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POLITY 

1. RIGHTS ISSUES 

1.1 Rights of Crime Victims 

Why in news? 

In a big development in the Lakhimpur Kheri violence, the 3-judge bench has cancelled the bail of the accused Ashish 
Sharma and provided greater participation for victims in the criminal justice process. 

What happened in Lakhimpur Kheri? 

 On September 29, 2021, several farmers had gathered in the Lakhimpur Kheri District to celebrate the birth 
anniversary of Sardar Bhagat Singh and to protest against the Indian Agricultural Acts of 2020. 

 During this gathering, the farmers objected to certain comments made by Ajay Mishra, Union Minister of State 
for Home. 

 On October 10, 2021, an annual Dangal (wrestling) competition was being organised by the accused Ashish 
Mishra and the program was to be attended by Ajay Mishra. 

 In, the protesting farmers blocked the path and some supporters of Ashish Mishra were statedly attacked by 
certain farmers. 

 Agitated with these happening, Mishra had allegedly drove into the crowd of the returning farmers and hit them 
with an intention to kill. 

 Resultantly, many farmers and other persons were crushed by the vehicles. 

What is the Supreme Court judgment about? 

 The Allahabad High Court bench had granted bail to Ashish Mishra. 

 Thereafter, the HC order granting bail to Mishra was challenged in the Supreme Court after a Special Leave 
Petition was filed by the relatives of the deceased farmers. 

 The apex court had set aside the Allahabad HC order granting bail to Mishra and asked the accused to surrender 
within a week. 

 The SC had made sharp remarks legitimising the claims of victim to participate in the criminal justice process. 

 The court observed that international instruments and the recommendations of the law reform reports were in 
favour of granting greater participation for victims of crime. 

 The court has said that the victim cannot be asked to wait till the commencement of the trial to assert their right 
to participate in the proceeding. 

 The victim has a legal right to be heard at every step post the occurrence of the offence. 

What is the impact of the judgment on victims? 

 Definition of victim- The victim as defined in Section 2(wa) of the Code of Criminal Procedure (CrPC) 
becomes a victim only after an accused has been charged with the offence. 
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 The judgment overcomes this bar to provide the victim with the right to be recognised as a victim immediately 
after the occurrence of the offence. 

 Rights of the victim- A victim, not being a complainant, has been prevented from several pre-trial rights 
under the CrPC. It includes 

o the right to approach the superior police officer in case of a refusal to register an FIR 

o the right to be informed about the progress of the investigation or the decision not to investigate 

o the right to be informed on the filing of the final/closure report 

 The judgment clarifies that although the complainant and victim are two different entities in the law, the victim 
has unrestricted participatory rights from the stage of the investigation. 

 It means that the victim must have all rights that a complainant has, and much more. 

 The SC observations secure a range of rights for the victim at the trial stage including 

o the right to be informed of the proceedings 

o the right to protection 

o the right to speedy justice 

o the right to present arguments and written submissions 

o the right to examine witnesses 

o the right to be heard at sentencing 

o the right to be compensated and restituted 

 Participatory rights of the victim- The court observed that the participatory rights of the victim extend all 
the way to the stage of appeal or revision. 

 The Supreme Court has also observed that the rights of the victim must not be restricted. 

What are the challenges in the implementation of the judgment? 

 Enunciation of the rights- The major challenge lies in the proclamation of the rights which the judgment 
seeks to secure. 

 It remains to be seen how the judgment is interpreted in the future and which rights are consequently identified. 

 In the absence of such clarity, it also remains to be seen how the judgment will be applied by the lower courts in 
practice. 

 It seems that it will not be easy to implement the judgment immediately. 

 Other judicial precedents- There are several provisions and judicial precedents which stand in the way of a 
comprehensive guarantee of such rights to the victims. 

 For instance, Section 301 limits the right of the victim’s participation at the trial in a court of session to 
submission of written arguments after evidence is closed in the matter. 

 In the case of Rekha Murarka v. State (2019), the SC held that granting victims a right to participation at trial 
may lead to the trial becoming a ‘vindictive battle’ between the victim and the accused. 

What lies ahead? 

 Legislative recognition- A legislative recognition has to be given to the principle of participation which has 
received the judicial stamp of approval. 

 Amending CrPC- The CrPC of 1973 and the CrPC of 1898 carry fewer provisions in terms of access, 
participation, assistance, protection and compensation to victims of crime. 

 There is an urgent need to amend the CrPC in order to facilitate the recognition of victim rights and to create a 
statutory framework. 

 Legislative incorporation- The recommendations of the Committee for Reforms in Criminal Laws take note 
of such a need. 

 Such legislative incorporation can grant recognition to the rights of victims and secure their implementation by 
the functionaries of the criminal justice system. 
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1.2 AG Perarivalan’s Road to Freedom 

Why in news? 

Three decades after his arrest in the Rajiv Gandhi 
assassination case, A G Perarivalan has been set free by 
the Supreme Court. 

What was the history of Perarivalan’s case? 

 Perarivalan was accused of buying the two 9-
volt batteries used in the bomb to assassinate 
the former Prime Minister Rajiv Gandhi in 
1991. 

 He was sentenced to death by a TADA court in 
1998. 

 The Supreme Court upheld the sentence the 
next year but commuted it to life imprisonment 
in 2014. 

 In 2015, Perarivalan submitted a mercy petition 
to the Tamil Nadu governor seeking release 
under Article 161 of the Constitution and moved 
to Supreme Court after receiving no response. 

 Tamil Nadu Cabinet headed by the then chief 
minister recommended the release of all seven 
convicts in 2018. 

 In 2021, the governor sent the files to the 
President despite it being a state cabinet 
recommendation. 

 The top court had granted him bail in March 
2022 and it has ordered the release of 
Perarivalan, 31 years after he was arrested. 

What about the Article 161? 

 Article 161 talks about the power of Governor to 
grant pardons, etc, and to suspend, remit or 
commute sentences in certain cases. 

 Under this Article, the Governor is empowered 
to grant pardons, reprieves, respites or 
remissions of punishment or to suspend, remit 
or commute the sentence of any person 
convicted of any offence. 

 Perarivalan had submitted a mercy petition to 
the Tamil Nadu Governor in 2015 seeking 
release under Article 161 of the Constitution 
but failed to receive a response. 

 Even after the recommendation of the CM and 
Council of ministers, the Governor continued to 
sit on the recommendation. 

 Madras High Court and the Supreme Court 
even talked about the Governor’s inordinate 
delay. 

 In February 2021, the Governor’s office 
forwarded the state government’s 
recommendation to President. 

 The Centre, too, argued, that cases involving murder under the IPC came under the President’s exclusive 
jurisdiction in matters of remission of life sentences. 
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What has the Supreme Court ruled? 

 The Court has held that the Governor is bound by the State Cabinet’s advice when acting under Article 161 of 
the Constitution.  

 It has also held that the non-exercise of the power under Article 161 or inexplicable delay in exercise of such 
power not attributable to the prisoner is subject to judicial review. 

 The court dismissed the Centre’s argument that the President exclusively, and not the Governor, had the power 
to grant pardon in a case under Section 302 (murder) of the IPC. 

 It has said that the long delay and the Governor’s reluctance to take a call on the pardon plea has compelled the 
court to employ its constitutional powers under Article 142 to do justice to Perarivalan. 

What is Article 142 of the Constitution? 

 Article 142 provides a unique power to the Supreme Court, to do “complete 
justice” between the parties, where at times law or statute may not provide 
a remedy. 

 In those situations, the Court can extend itself to put a quietus to a dispute 
in a manner that would fit the facts of the case. 

 There were many instances where the Supreme Court has invoked its 
plenary powers under Article 142. 

 A.R. Antulay v. R.S. Nayak- The Supreme Court held that any discretion 
which is given by the court should not be arbitrary or in any way be 
inconsistent with provisions of any statute laid down. 

 Union Carbide Corporation v. Union of India- In Bhopal Gas Tragedy Case, the court ordered to award 
compensation to the victims and placed itself in a position above the Parliamentary laws. 

 Ayodhya dispute- The Central Government was directed by the Supreme Court to grant a five-acre land in an 
alternative site within the purview of the area being acquired by the Central Government. 

1.3 Reforming Death Penalty 

What is the issue? 

The Supreme Court has taken a suo moto cognizance to consider laying down guidelines for assessment of mitigating 
circumstances in death penalty cases. 

What are the legal provisions available regarding death sentence? 

 Despite a global moratorium against the death penalty by the UN, India retains the death penalty. 

 Death penalty may be awarded under the provisions of criminal procedure. 

 Death penalty can be awarded in case of the following  offences 

1. Waging was against the Government of India (Section 121) 

2. Abetting mutiny actually committed (Section 132) 

3. Giving or fabricating false evidence upon which an innocent person suffers 
death (Section 194) 

4. Murder which may be punished with death or life imprisonment (Section 
302) 

5. Abetment of suicide of a minor on insane, or intoxicated person. (Section 305) (6) 

6. Dacoity accompanied with murder. (Section 396) 

7. Attempt to murder by a person under sentence of imprisonment for life if hurt is caused. (Section 307) 

How are judges supposed to choose between life and death sentences? 

 A framework was developed by the Supreme Court, after it upheld the constitutional validity of the death penalty 
in Bachan Singh’s case in 1980, to decide on factors while choosing between life imprisonment and death 
sentence. 
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 The framework states that legislature in the Criminal Procedure Code (CPC) would consider life imprisonment 
as the default punishment. 

 The judges would need to give “special reasons” if they wanted to impose the death sentence which means death 
penalty can be awarded in “rarest of rare cases”. 

 This framework also stated that the judges must consider both the mitigating and aggravating factors 
concerning crime and the accused while announcing death penalty. 

 Machhi Singh Vs. State of Punjab case provided exceptions to the rarest of rare rule and death penalty can 
be invoked when 

o Murder is committed in extremely brutal manner so as to arouse extreme indignation of the community 

o Murder is committed by a motive which shows  total depravity and meanness 

o The crime is enormous in proportion 

What are the protections guaranteed under the constitution? 

 Article 21 - The Maneka Gandhi case held that Article 21 affords 
protection not only against executive actions but also against legislations. 

 Thus, a person can be deprived of his life under capital punishment, only 
if there is a law which is just, fair and reasonable. 

 Article 72 - The President can pardon even death sentence, while the 
governor cannot under Article 161. 

 Even when the pardon was denied to a death row convict, there is scope for judicial review if the presidential 
decision is arbitrary, irrational and discriminatory. 

 Article 134- Right of appeal was provided from the High Court verdict to Supreme Court in any case where 
capital punishment was imposed on an accused in reversal of acquittal order. 

What are the avenues available to a death-row convict? 

 A criminal trial has two stages — the guilt stage and the sentencing stage. 

 Sentencing happens after the accused has been found guilty of the crime and this is the stage where punishment 
is determined. 

 Anything presented or said during sentencing cannot be used to reverse or change the finding of guilt. 

 After a trial court awards the death penalty, the sentence must be confirmed by a High Court. 

 The sentence cannot be executed till the 
time the High Court confirms it, either 
after deciding the appeal filed by the 
convict, or until the period allowed for 
preferring an appeal has expired. 

 If the High Court confirms the death 
penalty and it is also upheld by the 
Supreme Court, a convict can file a 
review petition. 

 If the review petition is rejected, the 
convict can file a curative petition for 
reconsideration of the judgment. 

What are the concerns? 

 Concerns have been raised that the death 
penalty has been awarded mainly 
considering the crime factor while 
overlooking the accused. 

 Only the brutality factor of the crime was 
considered while awarding death sentence without sufficiently bringing in the circumstances of the accused. 

 There has been widespread concern that the imposition of death sentences has been arbitrary. 
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 Similar concerns have been expressed by the Law Commission of India (262nd Report). 

 Reasons 

o Sentencing information about the accused is very scarce 

o Vast majority of death row prisoners are economically vulnerable and very often receive poor legal 
representation 

o No real guidance on how judges must go about assigning weight to aggravating and mitigating factors 

What is the Supreme Court’s view on this matter? 

 The judgments in Santa Singh (1976) and Mohd Mannan (2019) have recognised that it is important to collect 
this complex interplay of information sentencing. 

 It requires professionals other than lawyers to collect such information. 

 The criminal justice system needs to ensure that systems are created for procedural fairness. 

 The Supreme Court has now looked into setting guidelines for reviewing the procedure of awarding death 
sentences. 

1.4 Suspension of Sedition Provision 

Why in news? 

The Supreme Court has suspended the operation of the sedition provision, Section 124A of the Indian Penal Code while 
allowing the government to reconsider the British-era law. 

What is the sedition law? 

 Thomas Macaulay, who drafted the Indian Penal Code, had included the law on sedition, but it was not added 
in the code enacted in 1860. 

 In 1890, sedition was included as an offence under section 124A IPC through the Special Act XVII. 

 Under it, whoever brings or attempts to bring hatred or contempt, or excites or attempts to excite disaffection 
towards the Government established by law in India shall be punished. 

 The provision was extensively used to curb political dissent during the Independence movement. 

 Several pre-independence cases involving Section 124A of the IPC includes Bal Gangadhar Tilak, Annie Besant, 
Shaukat and Mohammad Ali, Maulana Azad and Mahatma Gandhi. 

What are the legal challenges to IPC Section 124A? 

 The Supreme Court in Romesh Thapar v State of Madras held that criticism of the government is not a 
justifying ground for restricting the freedom of expression and of the press, unless it undermines the security of 
or tend to overthrow the state. 

 The Punjab and Haryana High Court in Tara Singh Gopi Chand v. The State (1951), and the Allahabad 
High Court in Ram Nandan v. State of Uttar Pradesh (1959) declared the provision unconstitutional. 

 However, the Supreme Court in Kedarnath Singh v State of Bihar(1962) upheld the constitutional 
validity of IPC Section 124A. 

 It also attempted to restrict its scope for misuse. 

 So, unless accompanied by an incitement or call for violence, criticism of the government cannot be labelled 
'sedition'. 

 Seven principles in the Kedar Nath Singh ruling specify situations in which the charge of sedition cannot be 
applied. 

 The ruling in Balwant Singh v. State of Punjab (1995), reiterated that the real intent of the speech must 
be taken into account before labelling it seditious. 

 In Dr. Vinayak Binayak Sen v. State of Chhattisgarh (2011), the court held that a person can be 
convicted for sedition if she is not the author of the seditious speech but has merely circulated it. 

 In 2016, in Arun Jaitley v State of Uttar Pradesh, the Allahabad High Court held that criticism of the 
judiciary or a court ruling would not amount to sedition. 
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 In Vinod Dua v Union of India, the SC quashed FIRs with charges of sedition against the journalist for 
criticising Prime Minister’s handling of the Covid-19 crisis and cautioned against unlawful application of the 
provision. 

 The reports of the Law Commission of India and even the Supreme Court have underlined the rampant misuse 
of the sedition law. 

What do the data on sedition cases reveal? 

 The National Crime Records Bureau (NCRB) has started compiling data on sedition since 2014 and 399 sedition 
cases have been filed across the country, including a high of 93 in 2019, and 73 in 2020. 

 The conviction rate in cases filed under the sedition law has fluctuated 
between 3% and 33% over the years, and the pendency of such cases in court 
reached a high of 95% in 2020. 

 The chargesheeting rate of police too has been low. 

 As many as 23 cases were found to be false or a mistake of law and 58 were 
closed for lack of evidence. 

 Pendency of cases with police rose from 72% in 2016 to 82% in 2020. 

 In 2019, when the highest number of sedition cases were registered in the country, Karnataka had the most at 
22, followed by Assam, J&K, Uttar Pradesh and Nagaland. 

What does the current move of the Supreme Court signify? 

 The Union government has said that it has decided to re-examine and reconsider the provision as part of the 
Prime Minister’s efforts to scrap outdated laws and compliance burdens. 

 This has given hope for the Court to expect that government will refrain from registering any fresh case of 
sedition or any investigation. 

 The Court’s move has given liberty to the people to approach the courts if any fresh case is registered for sedition. 

 Courts have pointed out that the police authorities are not heeding the limitation imposed by a 1962 Constitution 
Bench of the Supreme Court on what constitutes sedition. 

 In practice, the police have been using the broad definition of sedition to book anyone who criticised the 
Government in strong language. 

 Undertrials booked under Section 124A can now use the order to seek bail. 

 The court's interim order balances security interests and integrity of the state on one hand, and the civil liberties 
of citizens on the other. 

1.5 Section 153A and Section 295A IPC 

What is the issue? 

In yet another brute show of power, Dr. Ratan Lal, a Dalit academician, was arrested for an objectionable post on the 
Gyanvapi mosque row. 

What is Section 153A IPC and Section 295A IPC? 

 Section 153 

o The act of promoting enmity between different groups on grounds of religion, race, place of birth, 
residence, language, caste, community or any other group.   

o Acts prejudicial to the maintenance of harmony between different groups or castes or communities, if 
the acts disturb public tranquility.   

o Acts causing fear or alarm or a feeling of insecurity among members of any religious, racial, language 
or regional group or caste or community by use of criminal force or violence against them. 

 Section 295 

o The accused must do such an act with the intention of insulting the religion of any person, or with the 
knowledge that any class of person is likely to consider such destruction, damage or defilement as an 
insult to their religion.   
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o The accused must destroy, damage or defile any place of worship or any object which is held as sacred 
by any class of persons. 

 The latest annual report of the National Crime Records Bureau records more than four jumps (458%) of cases 
registered under Section 153A since 2014. 

 Though no separate data is available on Section 295A, anecdotal evidence suggests its increased use by the 
executive. 

What is the legislative history of these Sections? 

 In 1927, when Section 153A was already in existence, Section 295A was brought on the demand of a religious 
minority community which alleged that a pamphlet published objectionable content against its founder. 

 The Legislative Assembly debates at the introduction of Section 295A expressed concern about its subjectivity 
that could be misused. 

 The debates sensed and cautioned against a looming threat over free speech. 

 It was anticipated that it could be misused to suppress honest, candid, and bona fide criticism, and hinder 
historical research towards social reform. 

What about the safeguards against the misuse? 

 The judiciary laid down two ways to measure the effect of the Sections 

o by establishing a link between speech and public disorder 

o by measuring the effects from the standards of a reasonable man, and not from one who fears all hostile 
viewpoints 

 However, sentimental hurt cannot be tested against strict measures. 

 The police do not get into the legislative nuances before registering a criminal case or making an arrest. 

 This legal paradigm criminalising hurting religious sentiment facilitates the ruling dispensation’s strategy to 
stifle all dissent and use the law to fuel divisive politics. 

1.6 Tackling Hate Speech 

What is the issue? 

Recently, a speech by a Kerala Bishop has caught attention for accusing a few Muslim groups of giving Catholic girls 
narcotics or wooing them with the aim of religious conversion terming it as ‘narcotic jihad’. 

What is hate speech? 

 Hate speech is an incitement to hatred against a particular group of persons marginalised by their religious 
belief, sexual orientation, gender, and so on. 

 The U.S. Supreme Court in Chaplinsky v. New Hampshire, (1942), established the doctrine of fighting 
words which inflicts injury or tend to incite an immediate breach of the peace. 

 In India, hate speech is not defined under the Constitution or in the penal statutes. 

 There is no specific legislation on hatespeech. 

 But, Section 153-A of IPC prohibits “promoting enmity between different groups on grounds of religion, race, 
place of birth, residence, language, etc.” 

Why is this issue a serious concern? 

 Hate speech infringes the dignity and equality of individuals. 

 It creates barriers of mistrust and hostility between individuals and groups, plants fears and obstructs normal 
relations. 

 In PravasiBhalaiSangathan v. Union of India (2014), the Supreme Court of India quoted from the 
Canadian Supreme Court’s decision in Saskatchewan v. Whatcott (2013). 

 It said that the hate speech places a serious barrier to the full participation of groups such as minority in our 
democracy. 

 Relentless accusations have led to cases of violence carried out solely on the basis of identity. 
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What does this incident call for? 

 Hate speech has to be countered with political and jurisprudential means. 

 There is a need for political and pedagogical solution to the menace. 

 The Constitution’s ideas of equality, liberty and fraternity must be educated among the masses. 

 Whenever hate speech thrives, the state should invoke the existing law judiciously in appropriate cases and must 
take a secular stand based on the rule of law. 

 The Law Commission in its 267th report on hate speech has proposed Section 153C which penalises 
incitement to hatred with two years’ imprisonment or Rs. 5,000 in fine or both. 

 It has also proposed Section 505A to punish speech or writing that causes fear or alarm among a group, or 
provokes violence on grounds of race, religion, gender, sexual orientation, place of birth or disability. 

1.7 Need to Compensate for Unlawful Arrests 

Why in news? 

The probe conducted by former NCB official into consumption of drugs on board a cruise ship seems to be a malicious 
and motivated probe. 

What is Narcotics Control Bureau (NCB)? 

 The Government of India constituted the Narcotics Control Bureau in 1986. 

 Functions 

o Co-ordination of actions by various offices, State Governments and other authorities under the N.D.P.S. 
Act, Customs Act, Drugs and Cosmetics Act and any other law with the enforcement provisions of the 
NDPS Act, 1985. 

o Implementation of the obligation in respect of counter measures against illicit traffic under the various 
international conventions and protocols 

o Assistance to concerned authorities in foreign countries and international organisations to facilitate 
coordination for prevention and suppression of illicit traffic 

o Coordination of actions taken by the other concerned Ministries, Departments and Organizations in 
respect of matters relating to drug abuse 

 The Narcotics Control Bureau is the apex coordinating agency and functions as an enforcement agency through 
its zones and sun-zones. 

What is the background of the issue? 

 The raid on the vessel resulted in seizure of narcotic substances and the arrest of several people. 

 Even though nothing was seized, the agency made sensational claims in court about them being part of an 
international drug trafficking network 

 It also cited messages purportedly exchanged on WhatsApp as evidence. 

 A special investigation team from Delhi has now cited lapses in the initial investigation and the lack of 
prosecutable evidence.  

 It absolved Mr. Khan and five others and excluded them from the charge sheet filed recently. 

 The lapses includefailure to video-graph the search of the ship, not conducting a medical examination to prove 
consumption and examining Mr. Khan’s phone and reading messages on it without any legal basis 

What is the need of the hour? 

 The agency made amends for the mischief done by the initial set of investigators by applying the standard of 
proof beyond reasonable doubt while presenting its final report. 

 It is also time that the Government came out with a legal framework for compensating those jailed without 
proof. 

 The country does not have a law on the grant of compensation to those maliciously prosecuted. 
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 Section 358 of the Cr.P.C. that provides for a fine to be imposed on a person on whose complaint a person is 
arrested without sufficient grounds should be expanded to cover just compensation by the state for unnecessary 
arrests. 

 Even the Law Commission of India has recommended enactment of a law to make compensation in such cases 
an enforceable right. 

1.8 State of Denotified Tribes 

Why in news? 

A standing committee of Parliament has criticised the functioning of the development programme for de-notified, 
nomadic and semi-nomadic tribes. 

Who are denotified, nomadic and semi-nomadic tribes? 

 Denotified tribes (DNTs) are communities that were notified as being ‘born criminal’ during the British regime 
under a series of laws starting with the Criminal Tribes Act of 1871. 

 They were denotified in 1952 when independent India repealed this act but the Habitual Offenders Act, 1952, 
kicked in soon after. 

 Nomadic and semi-nomadic communities are defined as those who move 
from one place to another rather than living at one place all the time. 

 A National Commission for De-notified, Nomadic and Semi-
Nomadic Tribes (NCDNT) was first set up in 2003 and later reconstituted 
in 2005. 

 It was headed by Balkrishna Sidram Renke and estimated their population at 
around 10.74 crore based on Census 2001. 

 A new Commission which was constituted in 2014 to prepare a state-wise list submitted its report in 2018 
identifying 1,262 communities as de-notified, nomadic and semi-nomadic. 

What is the standing committee report about? 

 The Standing Committee on Social Justice and Empowerment tabled its 31st report in Parliament. 

 The Committee noted that the Department could not spend even a single rupee in 2021-22 on the Scheme for 
economic empowerment of DNT communities. 

 The budgetary allocation has been reduced to Rs 28 crore for 2022-23 against the budgetary allocation of Rs 50 
crore for 2021-22. 

 It also noted that the department has already delayed in formulation of the Scheme for welfare of denotified, 
nomadic and semi-nomadic communities. 

 The Committee has found that the department has not been able to take any decision in placing these 
communities in SC, ST and BC categories till date. 

What is DWBDNC? 

 The 2014 commission that submitted report in 2018 had recommended the setting of up a permanent 
commission for these communities. 

 However, the government set up the Development and Welfare Board for De-notified, Nomadic and 
Semi-Nomadic Communities (DWBDNC) under the Societies Registration Act, 1860. 

 It was set under the aegis of Ministry of Social Justice and Empowerment for the purpose of implementing 
welfare programmes. 

 The DWBDNC was constituted in 2019 under the chairmanship of Bhiku Ramji Idate. 

 Also, a committee has been set up by the NITI Aayog to complete the process of identification of the DNCs. 

 Ethnographic studies of DNCs are being conducted by the Anthropological Survey of India. 

What is the history of deprivation faced by these communities? 

 Many commissions and committees have referred to the problems of these communities. These include 

o Criminal Tribes Inquiry Committee, 1947 
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o Ananthasayanam Ayyangar Committee, 1949 

o Kaka Kalelkar Commission, 1953 

o B N Lokur’s Advisory Committee, 1965 

o B P Mandal Commission , 1980 

o National Commission to Review the Working of the Constitution (( chairmanship of Justice M N 
Venkatachaliah), 2002 

 Problems faced 

o Marginalization  from  social  and  economic  mainstream 

o Low human development  index  and  high  relative  deprivation  index 

o Large  deprivation  from  the  gains  of  planned  development 

o Lack  of  empowerment 

o Carriers of social stigma 

 This is partly because these communities are largely politically quiet that they do not place their demands 
concretely before the government. 

 They lack vocal leadership and also lack the patronage of a national leader. 

What welfare measures were taken by the government? 

 Dr. Ambedkar Pre-Matric and Post-Matric Scholarship for DNTs- This centrally sponsored scheme 
was launched in 2014-15 for the welfare of those DNT students who are not covered under SC, ST or OBC. 

 The income ceiling for eligibility is Rs 2 lakh per annum. 

 Nanaji Deshmukh Scheme of construction of hostels- This centrally sponsored scheme was launched 
in 2014-15 to provide hostel facilities to those DNT students who are not covered under SC, ST or OBC to enable 
them to pursue higher education. 

 The income ceiling for eligibility is Rs 2 lakh per annum. 

 The Central Government provides a maximum of 500 seats per annum throughout the country. 

 Assistance to voluntary organization working for the welfare of OBCs- From 2017-18, this scheme 
has been extended for DNTs and EBCs as Central Sector Scheme of Assistance for Skill Development of OBCs/ 
DNTs/ EBCs. 

 Scheme for Economic Empowerment of DNT Communities (SEED)- It has four components 

o To provide coaching of good quality for DNT candidates to enable them to appear in competitive 
examinations 

o To provide health insurance to them 

o To facilitate livelihood initiative at community level 

1.9 Tripura’s Darlong Community in ST List 

Why in news? 

Darlong Community in Tripura was officially included in the list of Scheduled 
Tribes after the Lok Sabha passed the Constitution (Scheduled Tribes) Order 
(Amendment) Bill, 2022. 

Who are Darlongs? 

 Darlong is a tribal community of 11,000 people with a high prevalence of education, cultural activities serving 
in different high positions in the local administration. 

 Darlongs, despite being Scheduled Tribes, were never given ST certificates. 

 They were considered a generic tribe under the Kuki community, and were handed their tribal certificates as 
members of ‘Kuki’ community. 

 The identity crisis among them culminated in the demand for a separate statutory identity of their own in 1995. 
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 A bill to include Darlongs in the list of STs as a sub-tribe of Kuki 
community was first placed before the Parliament in 2016. 

What does the amendment entail? 

 The Constitution (Scheduled Tribes) Order (Amendment) Bill, 2022 
seeks to amend the Constitution (Scheduled Tribes) Order, 1950 for 
inclusion of certain community in the list of Scheduled Tribes in 
relation to the State of Tripura. 

 The Bill proposes to include Darlong community as a sub-tribe of 
"Kuki" in the list of Scheduled Tribes. 

Why is tribal identity a big issue in Tripura? 

 Nearly 30 % of population in Tripura are tribals, who mostly live in areas under jurisdiction of the Tripura Tribal 
Areas Autonomous District Council (TTAADC) 

 When the state was merged into the Indian Union, it saw tribals become minority due to arrival of East Pakistani 
refugees who fled their country. 

 There have been rising demands for Tipraland – a proposed separate state for tribals. 

 Greater Tipraland – a proposed separate state for Tiprasa or Tripuris (tribal and non tribal) living in the state 
is also witnessed. 

What are the government’s major tribal development plans? 

 NCST- The National Commission for Scheduled Tribes (NCST) was established by inserting a new Article 338A 
in the Constitution through the Constitution (89th Amendment) Act, 2003. 

 Vanbandhu Kalyan Yojana (VKY) - It aims at creating enabling environment for need based and outcome 
oriented holistic development of the tribal people. 

 Adi Adarsh Gram Yojana- It was implemented for integrated 
development in tribal villages spanning from health, education and 
drinking water. 

 STC funds- There have been gradual and a steady increase in Scheduled 
Tribe component (STC) funds since the last few years. 

 The Ministry of Tribal Affairs had recently introduced a scheme of nearly 
Rs 7,000 crore to provide broadband and 4G connectivity in tribal 
hamlets under the STC funds. 

 Scholarships- Under thescholarship schemes, around 30 lakh ST 
students are being covered for financial assistance through DBT mode 

 Eklavya Model Schools-It was set up to impart quality education to ST 
children in remote areas in order to enable them to avail of opportunities in high and professional educational 
courses and get employment in various sectors. 

 Livelihood oppurtunities- Several schemes have been introduced to support marketing and development of 
activities for livelihood such as 

o Institutional Support For Development And Marketing Of Tribal Products/Produce 

o Marketing Of Minor Forest Produce (MFP) Through Minimum Support Price (MSP) 

o The Van Dhan Scheme 

1.10 On Dealing with False Criminal Cases 

What is the issue? 

There has been increasing misuse of legal provisions such as Section 304B on dowry deaths and Scheduled Castes (SCs) 
and Scheduled Tribes (STs) (Prevention of Atrocities) Act, 1989. 

What does the data show on false allegations? 

 Section 304B in of Indian Penal Code provides for an imprisonment for a term which shall not be less than seven 
years but which may extend to imprisonment for life for commiting dowry death. 
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 As per NCRB’s Crime in India 2020 report, about 5% of the cases under Section 498A were found to be 
false. 

 Out of the 17,765 cases under Section 498A decided by the courts, only 3,425 cases ended with a conviction 

 About 12% of the cases under the SCs and STs (Prevention of Atrocities) Act were found to be false by the police. 

 Out of the 8,138 cases under the SCs and STs (Prevention of Atrocities) Act decided by the courts, only 3,588 
cases ended with a conviction. 

What has been the court’s view on these provisions? 

 Dowry deaths - Realising the misuse of Section 498A, the Supreme Court in Rajesh Sharma vs State of Uttar 
Pradesh (2017) issued certain guidelines. 

1. Formation of district Family Welfare Committees (FWCs) 

2. Restraint on arrest till the complaint was examined by the committee 

3. Disposal of the proceedings by a senior judicial officer in case of a settlement between the parties 

 But in 2018, the Supreme Court in Social Action Forum for Manav Adhikar vs Union of India held that the 
constitution of the extrajudicial FWCs was contrary to the procedure prescribed under the Code of Criminal 
Procedure (CrPC). 

 SCs and STs (Prevention of Atrocities) - The Supreme Court in Subhash Kashinath Mahajan vs State of 
Maharashtra (2018), issued certain guidelines. 

1. Holding of a mandatory preliminary inquiry to avoid false implication of an innocent individual 

2. Approval of the appointing authority before the arrest of a public servant 

 However, in 2019, the Supreme Court in Union of India vs State of Maharashtra and Ors ., overruled the above 
judgment and held that the guidelines were opposed to the protection given to members of SC and ST 
communities. 

What do these judgments indicate? 

 It indicates that the court cannot lay additional guidelines when the existing law is clear and only legislature can 
modify such law. 

 The onus is on the police to ensure that once the law is set into action no undue advantage of the special law is 
taken by the complainant. 

 Some investigation must be done to confirm the genuineness of a complaint before an arrest takes place. 

 The Supreme Court in Arnesh Kumar vs State of Bihar (2014) asked the police to satisfy themselves on the 
necessity of an arrest under the parameters laid down in Section 41 of the CrPC. 

 The judicial magistrate has to examine the report furnished by the police officer and be satisfied themselves 
before authorising detention. 

Is there any legal remedy available against those lodging false complaints? 

 Criminal action can be initiated against the person who gives false information to the police or levels specific 
criminal charges against a person. 

o The police after the investigation may initiate action under Section 182 or 211 of the IPC respectively 
and both these offences are non-cognisable and a magistrate’s nod is necessary for further legal action. 

 A judicial magistrate having jurisdiction ,after an inquiry, can take appropriate action against a person who filed 
a false case with the police. 

 The complainant may approach a High Court for anticipatory bail and for quashing the FIR. 

o The High Court, under Section 482 of the CrPC, may quash the judicial proceedings even after a 
conviction, in case a genuine compromise is reached between the conflicting parties. 

 Damages may be claimed under the law of tort for malicious prosecution and causing injuries. 

 Since the onus of arriving at the truthfulness of a case lies primarily with the investigating officer, it is their duty 
to investigate the case thoroughly and collect all the facts and circumstances fearlessly. 
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2. PARLIAMENT & STATE LEGISLATURE 

2.1 Limitation on the Power of Suspension of MLAs 

What is the issue? 

The Supreme Court has set aside the one-year suspension of 12 BJP MLAs from the Maharashtra Legislative Assembly 
observing that the decision to suspend them was unconstitutional, substantively illegal and irrational. 

What was the plea before the Supreme Court? 

 On July 5, 2021, Leader of Opposition Devendra Fadnavis objected to tabling a resolution demanding the Centre 
release data on OBCs, so that seats could be reserved for them in local bodies in Maharashtra. 

 Several BJP MLAs entered the well in protest, snatched the mace, and uprooted mics. 

 MLA Bhaskar Jadhav, who was in the chair, adjourned the House for 10 minutes, following which some BJP 
MLAs allegedly entered his chamber and threatened, abused, and misbehaved with him. 

 Maharashtra Parliamentary Affairs Minister Anil Parab subsequently moved a resolution to suspend 12 BJP 
MLAs for a year. 

 The MLAs filed a writ petition in the Supreme Court last year against the Maharashtra Legislative Assembly and 
the State of Maharashtra and asked for the suspension to be quashed. 

What had both sides argued? 

 Stand of the MLAS- The MLAs challenged their suspension on grounds of denial of principles of natural 
justice, and of violation of laid-down procedure. 

 They said that they were not given an opportunity to present their case violating their fundamental right to 
equality before the law under Article 14 of the Constitution. 

 They also said that they were not given access to video of the proceedings of the House, and it was not clear how 
they had been identified. 

 The MLAs have contended that under Rule 53 of the Maharashtra Legislative Assembly Rules, the 
power to suspend can only be exercised by the Speaker, and it cannot be put to vote in a resolution. 

 Assembly and the State’s view- They had submitted that the action was taken due to undisciplined and 
unbecoming behaviour of the MLAs. 

 It was argued that that House had acted within its legislative competence, and that under Article 212, courts 
do not have jurisdiction to inquire into the proceedings of the legislature. 

 The state had also said that a seat does not automatically become vacant if the member does not attend the 
House for 60 days but it becomes vacant only if declared so by the House. 

 It was submitted that the House is not obligated to declare such a seat vacant. 

What did the court say? 

 The court agreed with the MLAs’ contention and said that the suspension of a member must be preferred as a 
short term or a temporary, disciplinary measure for restoring order in the Assembly. 

 It said that Rule 53 only provides for the withdrawal of a member for the remainder of the day or in case of 
repeat misconduct in the same session, for the remainder of the session. 

 The court said that as per this rule, withdrawal of a member can only be done in case of the member’s conduct 
being “grossly disorderly”. 

 The year-long suspension will mean that the constituency remains unrepresented, while there would be no 
vacancy to be filled through a by-election. 

 It noted that a thin majority coalition government could use such suspensions to manipulate the Opposition 
party members affecting their effective participation in discussions/debates. 

 It also ruled that legislative procedures are open to judicial review on the touchstone of being unconstitutional, 
grossly illegal, irrational or arbitrary. 

 The ruling is another reminder to legislative bodies that their functioning is subject to constitutional parameters. 
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Can members be suspended beyond the remainder of the session? 

 The bench referred to Article 190 (4) of the Constitution which says, “If an MLA of a State is absent for a 
period of 60 days without permitted by the House and absent from all meetings thereof, the House may declare 
his seat vacant”. 

 Under Section 151 (A) of The Representation of the People Act, 1951, “a bye-election for filling any 
vacancy shall be held within a period of 6 months from the date of the occurrence of the vacancy”. 

 The court said that anything in excess of that would be irrational suspension entailing deprivation of the 
constituency from being represented in the House. 

 It said further that if the conduct of a member is gross, warranting his removal from the Assembly for a longer 
period, the House can invoke its inherent power of expulsion. 

Are there any similar rules for Parliament? 

 Rules 373, 374, and 374A of the Rules of Procedure and Conduct of Business in Lok Sabha provide for the 
withdrawal of a member whose conduct is grossly disorderly. 

 It provides for the suspension of one who abuses the rules of the House or willfully obstructs its business. 

 The maximum suspension as per these Rules is for 5 consecutive sittings or the remainder of the session, 
whichever is less. 

 The maximum suspension for Rajya Sabha under Rules 255 and 256 also does not exceed the remainder of the 
session. 

2.2 Failure of Anti-defection Law to Discourage Defection 

What is the issue? 

There have been accusations on anti-defection law being failed to discourage defection with varying suggestions from 
Former Vice President Hamid Ansari, ECI and Supreme Court. 

What is the anti-defection law? 

 The anti-defection law punishes individual MPs/MLAs for leaving one party for another. 

 It was added by 52nd Constitutional Amendment Act as the Tenth Schedule in 1985. 

 Its purpose was to bring stability to governments by discouraging legislators from changing parties. 

 It was a response to the toppling of multiple state governments by party-hopping MLAs after the general 
elections of 1967. 

 The Presiding Officers of the Legislature (Speaker, Chairman) are the deciding authorities in such cases. 

 The decision can be challenged before the higher judiciary. 

What constitutes defection? 

 The law covers three kinds of scenarios. 

1. When legislators elected on the 
ticket of a political 
party voluntarily give up 
membership of that party or vote 
in the legislature against the 
party’s wishes. 

2. When an MP/MLA who has been 
elected as an independent joins a 
party later. 

3. When nominated legislators join a 
political party after six 
months of being appointed to the 
House. 

 Violation of the law in any of these 
scenarios can lead to a legislator being 
penalised for defection. 
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 But it allows a group of two-third MP/MLAs to join (i.e. merge with) another political party without inviting the 
penalty for defection. 

What are the loopholes in defection law? 

 The law does not provide a time-frame within which the presiding officer has to decide a defection case. 

 There have been many instances where a Speaker has misused this in not determining the case of a defecting 
MLA until the end of the legislature term. 

 Parties often sequester MLAs in resorts to prevent them from changing their allegiance or getting poached by a 
rival party. 

 Recent examples are Rajasthan (2020), Maharashtra (2019), Karnataka (2019 and 2018), and Tamil Nadu 
(2017). 

Have any suggestions been made to improve the law? 

 Last year, the Supreme Court held that ideally Speakers should take a decision on a defection petition 
within three months. 

 It also said that Parliament should set up an independent tribunal headed by a retired judge of the higher 
judiciary to decide defection cases swiftly and impartially. 

 The Election Commission has suggested it should be the deciding authority in defection cases. 

 Former Vice President Hamid Ansari has suggested that anti defection should be applicable only to save 
governments in no-confidence motions. 

2.3 The Governor’s Options regarding Bills 

Why in news? 

Giving assent to a bill passed by the legislature is a normal constitutional act performed by the Governor, but of late, 
they have become a source of confrontation between State governments and the Governors. 

What is the position of a Governor in the constitutional setup of India? 

 The Governor is an appointee of the President, which means the Union government. 

 Article 154(1) of the Constitution vests in the Governor the executive power of the State. 

 The Governor is only a constitutional head and the executive power of the State is exercised by the Council of 
Ministers as the Governor can act only on the aid and advice of the Council of Ministers. 

 Affirmations on the position of Governor- Dr. Ambedkar explained in the Constituent Assembly that the 
Governor under the Constitution has no functions which he can discharge by himself. 

 The Supreme Court had clearly affirmed the position of Governor in Shamsher Singh vs State of Punjab (1974). 

 The Sarkaria Commission report stated that as long as the council of ministers enjoys the confidence of the 
Assembly, its advice in these matters, unless patently unconstitutional, must be deemed as binding on the 
governor. 

 In 2016, a five-judge constitution Bench of the Supreme Court (Nabam Rebia case) reaffirmed the above 
position on the governors’ powers in our constitutional setup. 

What are the options before the Governor with respect to Bills? 

 Article 200 of the Constitution provides for four alternative courses of action for a Governor when a Bill after 
being passed by the legislature is presented to him for his assent. 

1. The Governor can give his assent straightaway. 

2. The Governor can withhold his assent. 

3. He may also reserve it for the consideration of the President, in which case the assent is given or 
withheld by the President. 

4. The other option is to return the Bill to the legislature with the request that it may reconsider the Bill or 
any particular provision of the Bill. 

 The Governor can also suggest any new amendment to the Bill. 
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 However, if the legislature again passes the Bill without accepting any of the amendments suggested by the 
Governor he is constitutionally bound to give assent to the Bill. 

What is the current issue? 

 The Governor of Tamil Nadu returned the NEET Bill to the Assembly for reconsideration of the Bill. 

 Accordingly, the Assembly held a special session in the first week of February and passed it again and presented 
it to the Governor for his assent. 

 The Governor has not assented to the Bill so far. 

 The point that is made by some sources is that since the Constitution has not fixed any time frame, the 
Governor can postpone a decision indefinitely. 

 While it is true that Article 200 does not lay down any time frame for the Governor to take action, a 
constitutional authority cannot circumvent a provision of the Constitution by taking advantage of an omission. 

 The context of Article 200 needs to be understood as one of the options has to be exercised by the Governor 
without delay. 

Why is this process undemocratic? 

 Against Article 200- Article 200 clearly says that when the Assembly 
reconsiders the Bill on the recommendations of the Governor and 
presents it to him, he shall not withhold assent. 

 If the Governor does not exercise any of the four options he will not be 
acting in conformity with the Constitution because non-action is not an 
option contained in Article 200. 

 Non-responsible for the actions- In our constitutional system, the 
Governor or the President is not personally responsible for their acts 
and it is the elected government that is responsible. 

 Under Article 361, the President or a Governor is not answerable to any 
court for anything done in the exercise and performance of their powers and duties. 

 Legislative power- Giving assent to a Bill passed by the legislature is a part of the legislative process and not 
of the executive power. 

 Anti-federal nature- The option of withholding assents is essentially against federalism. 

 Undemocratic- Withholding of assent is not normally exercised by Governors because it will be an extremely 
unpopular step and it may neutralise the entire legislative exercise by an elected legislature enjoying the support 
of the people. 

2.4 Selection of Vice-Chancellors 

What is the issue? 

The Tamil Nadu Assembly passed two Bills that seek to transfer the Governor’s power in appointing Vice-Chancellors 
(VCs ) of 13 state universities to the state government. 

What are the highlights of the two Bills? 

 The governor acts as the chancellor of the universities and the higher education minister as pro-chancellor. 

 Current mode of appointment of VCs- At present, the Governor, makes the appointment of VCs from a 
panel of three names recommended by a selection committee. 

 Features of the Bill- The Bills stress that the Vice-Chancellor shall be appointed by the Government from a 
panel of three names recommended by a search-cum-selection committee. 

 The Bills also seek to empower the state government to have the final word on the removal of VCs, if needed. 

 Removal will be carried out based on inquiries by a retired High Court judge or a bureaucrat who has served at 
least as a Chief Secretary. 

What is the need for passing such a bill? 

 Lack of consultation- The tradition for the governor to appoint the vice-chancellors in consultation with the 
state government is witnessing a change in the recent past. 
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 Administrative irregularities- The inability of the elected government to appoint a vice-chancellor of its 
own university was causing various irregularities in the overall administration of the varsity. 

 Power clash- The Punchhi Commission constituted by Centre had recommended that governors should not 
be vested with the powers that were not vested by the Constitution (appointing vice-chancellors) as it would 
lead to clash of functions and powers between the state government and the governor. 

 At the behest of the Centre- The elected governments have repeatedly accused the Governors of acting as 
per the wish of the Centre on various subjects, including education. 

 Other states- The Maharashtra Assembly passed a Bill amending the Maharashtra Public Universities Act, 
2016, where the Governor will be given two names to choose from by the state government following a panel’s 
suggestions. 

 In 2019, the West Bengal government took away the Governor’s authority in appointing VCs to state universities. 

 The Odisha government has also tried to bring appointments to state universities under its control but it has 
been challenged by the University Grants Commission (UGC). 

 In Gujarat, the state government had been appointing the vice-chancellor based on the three names 
recommended by the search committee. 

 In Andhra Pradesh, Karnataka and Telangana, the vice- chancellors were appointed from the list of three names 
recommended by the search committee and with the approval of the state government. 

What is the role of UGC in this? 

 The University Grants Commission (UGC) was inaugurated by late Shri Maulana Abul Kalam Azad, the then 
Education Minister in 1953. 

 However, it was formally established in 1956 as a statutory body for the coordination, determination and 
maintenance of standards of university education in India. 

 The head office of the UGC is in New Delhi. 

 Education comes under the Concurrent List, but coordination and determination of standards in institutions 
for higher education or research and scientific and technical institutions comes under entry 66 of the Union 
List. 

 The UGC plays that standard-setting role, even in the case of appointments in universities and colleges. 

 According to the UGC Regulations, 2018, the “Visitor/Chancellor” (mostly the Governor in states) shall appoint 
the VC out of the panel of names recommended by search-cum-selection committees. 

 Higher educational institutions, particularly those that get UGC funds, are mandated to follow its regulations. 

 These are usually followed without friction in the case of central universities, but are sometimes resisted by the 
states in the case of state universities. 

What are the key observations made by Supreme Court in this regard? 

 The apex court said that any appointment as a Vice Chancellor contrary to the provisions of the UGC Regulations 
can be said to be in violation of the statutory provisions, warranting a writ of quo warranto. 

 It also said that the UGC Regulations are part of the parent UGC Act, 1956. 

 It ruled that in case of any conflict between state legislation and central legislation, central legislation shall 
prevail by applying the rule of repugnancy as enunciated in Article 254 of the Constitution. 

 The maxim quo warranto means “by what authority” and this writ is issued to prevent a ‘usurper’ from 
wrongfully occupying a substantive public office, enjoying certain privileges and franchise from that public 
office, when he does not have the authority to do so. 

2.5 Need of an Indian Legislative Service 

What is the issue? 

The appointment of Dr. P.P.K. Ramacharyulu as the Secretary-General of the Upper House by M. Venkaiah Naidu, 
Chairman of the Rajya Sabha drew much attention. 
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What is the history of appointing Secretaries-Generals in legislature? 

 India has the legacy of the Legislative Assembly Department (Secretariat) attached to the Central Legislative 
Assembly since 1929. 

 Rajya Sabha- The Rajya Sabha opted for the first Secretary (General) S.N. Mukherjee, a civil servant. 

 Since the first Parliament in 1952, 11 Secretaries-General had served in the Rajya Sabha before Ramacharyulu. 

 Except for some of the lateral entry staff, who could become Secretaries-General, all the others were opted from 
civil services or other services from time to time. 

 Lok Sabha- The Lok Sabha had nine of its staff raised to become Secretaries-General to date. 

 The first Secretary (General) of the Lok Sabha was M.N. Kaul. 

 The precedent of promoting the senior-most secretary to the post of Secretary-General of the Lok Sabha has met 
with pause and resume. 

 Some of them got the Secretary-General position after their retirement. 

What is the constitutional provision regarding the Secretariat? 

 Article 98 of the Constitution provides the scope of separate secretariats for the two Houses of Parliament. 

 The principle laid in the Article is that the secretariats should be independent of the executive government. 

 The Secretary-General, with the rank equivalent to the Cabinet Secretary, is the third most key functionary of 
the Rajya Sabha after the Chairman and the Deputy Chairman. 

 Pre-requisites for appointment 

o Unfailing knowledge 

o Vast experience of parliamentary procedures, practices and 
precedents 

 Privileges of Secretaries-General 

o Freedom from arrest 

o Immunity from criminal proceedings 

o Contempt of the House for any obstruction and breach of their 
rights 

 The Secretaries-General of both the Houses are mandated with many parliamentary and administrative 
responsibilities. 

What are the concerns of appointing civil servants as Secretaries-General? 

 Several criticisms have been mounting against the hiring f civil servants to the post of Secretary-General as it 

1. Dishonours the purpose of ensuring the independence of the Secretariat 

2. Leads to a conflict of interests 

3. Breaches the principle of separation of power 

4. Officials mandated with exercising one area of power may not expect to exercise the others 

5. Bureaucracy persistently does not allow Parliament to be a competent and robust legislative institution 

What is the need for an Indian Legislative Service? 

 The mammoth law-making bodies lack their own common public recruiting and training agency at the national 
level. 

 Parliament and State legislative secretariats recruit their pool of bureaucrats separately. 

 For a competent and robust legislative institution, having qualified and well-trained staff in place is essential. 

 The growth of modern government and expansion of governmental activities require a matching development 
and laborious legislative exercise. 

 Therefore, creating a common all-India service cadre — an Indian Legislative Service is a must. 
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 A common service can build a combined and experienced legislative staff cadre, enabling them to serve from 
across local bodies to Union Parliament. 

 In the United Kingdom, the Clerk of the House of Commons has always been appointed from the legislative staff 
pool created to serve Parliament. 

3. ISSUES IN FEDERALISM 

3.1 The Sustained Attack on Federalism 

What is the issue? 

 Recently, various State governments raised concerns about Central unilateralism in the enactment of laws on 
subjects in the Concurrent List. 

 Amid the pandemic, some statements by states resonate strongly with the raising complaints about the Union 
government’s anti-federal moves. 

What is federalism? 

 Federalism is basically the division of power between the government at centre and the state. 

 Their powers are divided equally in the constitution of India as centre list, state list and concurrent list, but in 
the concurrent list both has equal powers and the power struggle occurs. 

 In India, the powers are shared between the Union and the States, while inclining towards the strong Centre. 

What steps by the Union government undermined the principles of federalism? 

 Fiscal federalism 

o Increasing monetary share of the States in Centrally Sponsored Schemes (CSS) 

o The terms of reference of the 15th Finance Commission 

o Imposition of demonetisation without adequate consultation with the States 

o Institutionalisation of the Goods and Services Tax (GST) 

o Outsourcing of the statutory functions under the Smart Cities Mission 

o Delay in transfer of GST compensation 

o Enlarging the non-divisible pool of taxes in the form of cess in petrol tax 

o Instituting the Agriculture Infrastructure and Development Cess 

o One Nation One Ration, etc. 

 Weakening of States’ autonomy 

o The farm laws 

o The Banking Regulation (Amendment) Act of 2020 

o The Government of National Capital Territory Amendment Act, 
2021 

o The Indian Marine Fisheries Bill, 2021 

o The Draft Electricity (Amendment) Bill, 2020 

o The Dam Safety Bill, 2019 

o The National Education Policy of 2020 

o The Draft Blue Economy policy 

o The creation of the Ministry of Co-operation and the Reserve Bank of India directives on cooperatives 

What are the most contentious legislations in the recent times? 

 Parliament passed the farm laws without consulting the States. 
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 They were passed by Parliament even as it does not have 
legislative competence to deal with agriculture. 

 The laws are related to Entry 14 (agriculture clause) belonging 
to the State List. 

 But were passed by Parliament citing Entry 33 (trade and 
commerce clause) in the Concurrent List. 

 Field for legislation of non-major ports is in Entry 31 of the 
Concurrent List. 

 According to the Indian Ports Act, 1908, which presently 
governs the non-major ports, the power to regulate and 
control the minor ports remained with the State governments. 

 However, the new draft Indian Ports Bill, 2021, proposes to transfer the powers to the Maritime State 
Development Council, which is controlled by the Union. 

 Electricity is traceable to Entry 38 of the Concurrent List. 

 The power to regulate the sector was vested with the State Electricity Regulatory Commissions. 

 However, the proposed amendment seeks to establish a National Selection Committee, taking away the states’ 
power to regulate the electricity sector. 

What has been the reaction? 

 The lack of consultation in a matter that deals with millions of farmers also led to massive protests. 

 Kerala Assembly unanimously passed a resolution against the Electricity (Amendment) Bill, 2020. 

 TN Assembly passed a resolution against the farm laws. 

 Major Ports Authorities Act, 2021 passed by Parliament was opposed by Goa (ruled by the same party), stating 
that it would lead to the redundancy of the local laws. 

 The Union government’s increasing take-over of the Concurrent affects the balance of the Constitution. 

How did the pandemic complicate the issue? 

 Curtailing the powers- States were curtailed in aspects relating to COVID-19 management such as 

o Procurement of testing kits 

o Vaccination 

o Use of the Disaster Management Act 

o Unplanned national lockdown 

 When the second wave caught the government unprepared, Union Ministers used the ‘health is a State subject’ 
argument to counter criticism. 

 Cess and surcharge- The share of non-divisible pool cess and surcharge in total taxes collected by the Union 
government jumped from 12.67% in 2019-20 to 23.46% in 2020-21. 

 GST - During the pandemic, the Union government repeatedly violated the compensation guarantees to the 
States under the GST regime. 

 The crisis was aggravated in 2020, when the Union government proposed borrowing as an option to address 
the shortfall in GST compensation. 

 This meant that they were not only getting the share of GST collections due to them, but were forced into debt 
which they would have to service. 

 The Comptroller and Auditor General found that the Union government, in 2018-19, wrongly retained Rs. 
47,272 crore of GST compensation cess in the Consolidated Fund of India that was supposed to be transferred 
to the States. 

 Reduction of States’ share of Union tax- The 2021-22 Budget Estimates indicate that the States’ share of 
Union tax has reduced to 30% against the mandated 41% devolution prescribed by the 15th Finance 
Commission. 
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 Non-tax avenues- The Union government issued a clarification that funding to the Chief Minister’s Disaster 
Relief Funds will not be considered as CSR expenditure, unlike the case with PM-CARES. 

 It suspended and transferred the Member of Parliament Local Area Development (MPLAD) funds to the 
Consolidated Fund of India. 

 FRBM borrowing limit- Most States demanded for increasing borrowing limits under the Fiscal 
Responsibility and Budget Management Act (FRBM), from 3% to 5%. 

 The Union government decided to increase FRBM borrowing limits, linking it to the performance of States in 
fulfilling certain conditions 

o Implementation of the One Nation, One Ration policy, 

o Ease of doing business reforms, 

o Urban local body/utility reforms 

o Power sector reforms making it difficult for the States. 

What are the solutions? 

 Sarkaria Commission Report - There should be a “coordination of policy and action in all areas of 
concurrent or overlapping jurisdiction through a process of mutual consultation and cooperation is, therefore, 
a prerequisite of smooth and harmonious working of the dual system”. 

 Union government, while exercising powers under the Concurrent List, limit itself to the purpose of ensuring 
uniformity in basic issues of national policy and not more. 

 Venkatachaliah Commission - Individual and collective consultation with the States should be undertaken 
through the Inter-State Council established under Article 263 of the Constitution. 

 S.R. Bommai vs Union of India - States are not mere appendages of the Union. The essence of cooperative 
federalism lies in consultation and dialogue. 

 As recommended by the National Commission to Review the Working of the Constitution, a formal 
institutional framework has to be created to facilitate consultation between the Union and the States in the areas 
of legislation under the Concurrent List. 

 Instead of reaching out to each other only during crisis situations, Chief Ministers should try to create forums 
for regular engagement on this issue. 

 Since federal flexibility is a crucial factor in shaping the future of our democracy, the Union government needs 
to invest resources towards effective consultation with States as a part of the lawmaking process. 

 The Union needs to establish a system where citizens and States are treated as partners and not subjects 

3.2 The Tussle between Governor and Chief Minister 

What is the issue? 

West Bengal Chief Minister Mamata Banerjee’s outburst against Governor Jagdeep Dhankhar has again brought to the 
fore, the role of the Governor in relation with the elected government and legislature. 

How is the Governor related to the States? 

 The governor acts as the nominal head whereas the real power lies with the Chief Minister of the state. 

 While the President of India is "elected", the governor is "selected" by the incumbent central government. 

 Governor is the constitutional head of the state as well as the vital link between the Union and State government. 

What are the discretionary powers of the Governor? 

 Article 163- There shall be a Council of Ministers with the Chief Minister at the head to aid and advise the 
Governor in the exercise of his functions, except the discretion granted by the Constitution. 

 If any question arises whether a matter is within the Governor’s discretion or not, the Governor’s decision shall 
be final. 

 The discretionary power of the Governor is wider than that of the President as he enjoys both the 
constitutional as well as situational discretionary power unlike the President who enjoys only situationary 
discretion. 
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 Constitutional discretionary powers 

1. Article 167- The Governor can seek information from the chief minister about state administrative and 
legislative matters 

2. Article 200- The Governor can reserve a Bill for President's consideration 

3. Article 356-  The Governor can recommend the President to impose President’s rule on failure of 
constitutional machinery 

4. The Governor is not bound to act on the aid and advice of CM and council of ministers while performing 
his duties as the administrator of a neighbouring union territory (in case of additional charge). 

5. Sixth schedule- The Governor may determine the amount payable to an autonomous Tribal District 
Council as royalty from mineral exploration licences by the governments of Sixth Schedule 
areas (Assam, Meghalaya, Tripura, and Mizoram) 

 Situational discretionary powers 

1. During Hung Assembly- The Governor can appoint chief minister when no party has a clear-cut 
majority 

2. No-confidence- The Governor can dismiss the council of ministers when it cannot prove the 
confidence of the state legislative assembly 

3. The Governor can dissolve the state legislative assembly when the council of ministers lose their 
majority 

4. Appointment of caretaker government- The Governor can appoint the care taker government for 
a temporary period until a regular government is elected or formed. 

5. Special provisions with respect to States- The President may provide special responsibility for 
the Governor to form separate development boards for Vidarbha, Marathwada, Saurashtra and Kutch, 
as per Article 371. 

What are the current tussles between the Governor and Chief Minister? 

 West Bengal- The Governor Dhankhar has been accused of summoning the Chief Secretary and the Director 
General of Police on a regular basis 

 When they do not turn up, he takes up the matter to Twitter often tagging the Chief Minister. 

 Mr. Dhankhar also had a run-in with Assembly Speaker Biman Banerjee recently, on the premises of the State 
Assembly. 

 He has withheld assent to the Howrah Municipal Corporation (Amendment) Bill 2021, delaying polls to the civic 
body. 

 He has made allegations of impropriety in welfare schemes and has questioned the Government claims about 
investments in the State. 

 Maharashtra- Governor Bhagat Singh Koshyari has stalled the election of Speaker since the post fell vacant 
in February 2021. 

 The Governor’s view that the State Assembly cannot decide its own rules is unacceptable to the ruling coalition. 

 He had refused to accept the recommendation of the Council of Ministers on the nomination of 12 members to 
the Legislative Council, until the matter reached the High Court. 

 Tamil Nadu- Governor R.N. Ravi has not acted upon the T.N. Admission to Undergraduate Medical Degree 
Courses Bill, adopted by the Assembly in September 2021. 

 The Governor is required to either send it to the President of India for approval or return it for reconsideration 
by the Assembly, but the indefinite delay in taking a decision is undermining the legislature. 

Has any efforts been taken to solve the tussle game? 

The Administrative Reforms Commission (1968) 

 President’s rule- It recommended that the report of the governor regarding the President's rule has to be 
objective and also the governor should exercise his own judgment in this regard. 

Rajamannar Committee (1971) 
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 Role of Governor- The Rajamannar Committee stressed that the Governor of the state should not consider 
himself as an agent of the centre but play his role as the constitutional head of the State. 

Sarkaria Commission recommendations- 1983 

 Hung assembly- It provided the order of preference the Governor should follow in selecting a CM in such a 
situation 

1. An alliance of parties that was formed prior to the elections. 

2. The single largest party staking a claim to form the government with the support of others, including 
independents. 

3. A post-electoral coalition of parties, with all the partners in the coalition joining the government. 

4. A post-electoral alliance of parties, with some of the parties in the alliance forming a government and 
the remaining parties, including independents, supporting the government from outside. 

 Appointment of Governor- CM should be consulted in the Governor’s appointment. 

 Dismissal of Council of Ministers- The Governor cannot dismiss the Council of ministers when it 
commands a majority. 

S.R. Bommai Judgment (1994) 

 President’s rule- The Supreme Court classified the instances of failure of constitutional machinery into four 
heads- Political crises, Internal subversion, Physical breakdown, Non-compliance with constitutional directions 
of the Union Executive 

 The verdict allows the Supreme Court to investigate claims of malafide in the Governor’s report. 

Punchhi Commission recommendations (2007) 

 The Punchhi Commission on Centre-State Relations said that the governor should invite the leader of “a pre-
poll alliance commanding the largest number” or the “largest single party” to form the government in case no 
party or pre-poll coalition has a clear majority. 

3.3 Kerala Row and Beyond: Governor’s role in State, Central Universities 

What is the issue? 

The Kerala Governor Arif Mohammed Khan has asked Chief Minister Pinarayi Vijayan to take over as the chancellor of 
the universities, a post held by the Governor in respective states. 

What issues were raised by the Kerala Governor? 

 Reappointment of Kannur University Vice Chancellor- Last month, the Vice-Chancellor of Kannur 
University Prof Gopinath Ravindran was re-appointed for another 4 years even after issuing a notification for a 
fresh appointment. 

 The Kannur University Act says no person above the age of 60 shall be appointed as Vice-Chancellor but the re-
appointment is a violation of the law as Prof Gopinath has crossed the age of 60 years. 

 The Governor has stated that he had tried to convince the legal advisor to the chief minister that re-appointment 
is not an extension of the term of an incumbent VC. 

 Salary dues of V-C- Sree Narayana Guru Open University Vice-Chancellor Prof Mubarak Pasha is yet to 
receive a salary even a year after his appointment. 

 The Governor’s office took up the matter with the Higher Education Department and sent 3 letters and 2 
reminders this year but there was no acknowledgement from the department for the communications from the 
chancellor’s office. 

 Selection of Sanskrit University V-C- The Governor had appointed a selection committee, which, as per 
the UGC guidelines, should shortlist three names for the post of V-C. 

 However, the selection committee  recommended only a single name, which is against the norms laid down by 
the UGC. 

 The Governor turned down the recommendation as it deprived the Governor’s opportunity to handpick. 

 Curtailing the Chancellor’s power- Recently, the state government amended the University Act, which 
took away the power of the Governor as chancellor to make appointments to the University Appellate Tribunal. 
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 Also, the amendment did not consult the high court with regard to the appointments. 

 Faculty appointment at Sree Narayanaguru Open University- Due to the delay in the appointment of 
faculty, it would not be possible for the university to begin the academic programme even in the second year of 
its existence. 

 The Governor has said the process of appointment would take 3 months and the details have to be uploaded in 
the UGC portal but the portal would be closed in January, 2021, and it would be opened again only in October, 
2021. 

 Governor Khan-Kerala government standoff- In 2020, Governor Arif Mohammad Khan had turned 
down the recommendation of the state cabinet to convene a special session of the Assembly to discuss the new 
farm laws of the Union Government. 

 He had also criticised the government when the assembly passed a resolution demanding the Centre to revoke 
the Citizenship (Amendment) Act (CAA). 

What is the role of Governors in state universities? 

 In most cases, the Governor of the state is the ex-officio chancellor of the universities in that state. 

 The Governor’s powers and functions as the Chancellor are laid out in the statutes that govern the universities 
under a particular state government. 

 Their role in appointing the Vice Chancellors has often triggered disputes with the political executive. 

 In Kerala’s case, the Governor’s official portal asserts that “while as Governor, he functions with the aid and 
advice of the Council of Ministers and as Chancellor, he acts independently of the Council of Ministers and takes 
his own decisions on all University matters. 

 But the website of Rajasthan’s Raj Bhawan states that the “Governor appoints the Vice Chancellor on the advice/ 
in consultation with the State Government”. 

What about central universities? 

 Under the Central Universities Act, 2009, and other statutes, the President of India shall be the Visitor 
of a central university. 

 With their role limited to presiding over convocations, Chancellors in central universities are titular heads, who 
are appointed by the President in his capacity as Visitor. 

 The VCs too are appointed by the Visitor from panels of names picked by search and selection committees 
formed by the Union government. 

 The Act adds that the President, as Visitor, shall have the right to authorise inspections of academic and non-
academic aspects of the universities and also to institute inquiries. 

What disputes have other states seen? 

 West Bengal - In 2019, the West Bengal government had curtailed the powers of the Governor in appointing 
VCs and to take action against them. 

 The state universities were empowered to convene meetings of key decision-making bodies without keeping the 
Governor in the loop. 

 It was made clear that all communication between the Governor and the VCs would have to go via the state 
Education Department. 

 Odisha- In Odisha, the state government and the University Grants Commission are locked in a legal dispute 
in the Orissa High Court over the Odisha Universities (Amendment) Act. 

 The Act brings appointments to universities in the state under the control of the state government which was 
challenged by UGC. 

3.4 Multistate cooperative Societies 

Why in news? 

The Centre has decided to amend the Multi State Cooperative Societies (MSCS) Act, 2002 to plug the loopholes in the 
Act. 
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What are multistate cooperative societies? 

 Cooperatives are a state subject. But many societies have their members and areas of operation spread across 
more than one state. 

 For example, sugar mills along the districts on the Karnataka-Maharashtra border. They are thus registered 
under the MSCS Act. 

 Their board of directors has representation from all states they operate in. 

What is MSCS Act? 

 The Act was passed to govern Multi State Cooperative Societies. 

 Administrative and financial control of these societies is with the central registrar. No state government official 
can wield any control on them. 

 So far 1,479 such societies have been registered. Maharashtra has the highest number (567) followed by Uttar 
Pradesh (147) and New Delhi (133). 

 Credit societies constitute the bulk of registered societies followed by agro-based ones. (96 multistate 
cooperative dairies and 66 multistate cooperative banks) 

Why does the government plan to amend the Act? 

 For state-registered societies, financial and administrative control rests with state registrars who exercise it 
through district- and tehshil-level officers. 

 Purchasing new machinery first requires permission from the sugar commissioner. Then, the proposal goes to 
the state-level committee that would float tenders and carry out the process. 

 Such checks and balances at multiple layers do not exist in the case of multistate societies. 

 In multi state society’s exclusive the control lies with central registrar, who is also the Central Cooperative 
Commissioner. 

 What was supposed to facilitate smooth functioning, however, has created obstacles. 

 Instead of includes checks and balances at multiple layers, the board of directors has control of all finances and 
administration. 

 Only for expenditure above a certain level, the annual general body meeting of the society has to be called. 

What are the obstacles and issues with the Act? 

 Many experts have noted there is an apparent lack of day-to-day government control on such societies. 

 Office location - For central registrar there are no officers or offices at state level. 

 The members of multi state societies can seek justice only in Delhi. 

 State authorities can only forward their complaints to the central registrar. 

 Reports - Unlike state cooperatives which have to submit multiple reports to the state registrar, multistate 
cooperatives need not. 

 Inspection - The central registrar can only allow inspection of the societies under special conditions. 

 A written request has to be sent to the office of the registrar by not less than 1/3rd of the members of the board, 
or not less than 1/5th of the number of members of the society. 

 Inspections can happen only after prior intimation to societies. 

 Ponzi schemes - There have been instances across the country when credit societies have launched ponzi 
schemes taking advantage of these loopholes. 

 Fly-by-night operators mostly target small and medium holders with the lure of high returns. After a few 
instalments, they wind up their operations. 

 The state commissioner could not take any action, due to lack of ground staff necessary for verifying the 
antecedents of such societies. 

 Declaring itself Sick - Sugar mill in Sangli, which was registered under the central Act was privatised after 
board of directors passed a resolution. 
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 Taking advantage of the multistate status, the mill declared itself as a sick unit before it was auctioned off. 

 This mill was among the 68 sold off by the Maharashtra State Cooperative Bank for defaulting on loans. 

What needs to be done? 

 Consultations with experts from various fields: bankers, sugar commissioners, cooperative commissioners, 
housing society federations etc. 

 Increase in manpower, first in Delhi and then in the states, to ensure better governance of the societies. 

 Use of technology to bring in transparency. 

 Vesting the administrative control of such societies in the hands of state commissioners to ward off cases of 
fraud. 

3.5 A Convention of CMs 

Why in news? 

The Chief Ministers of West Bengal and Tamil Nadu have jointly proposed a convention of non-BJP Chief Ministers. 

What is the backdrop for proposing such a convention? 

 West Bengal- The Governor Dhankhar has been accused of summoning the Chief Secretary and the Director 
General of Police on a regular basis 

 When they do not turn up, he takes up the matter to Twitter often tagging the Chief Minister. 

 Mr. Dhankhar also had a run-in with Assembly Speaker Biman Banerjee recently, on the premises of the State 
Assembly. 

 He has withheld assent to the Howrah Municipal Corporation (Amendment) Bill 2021, delaying polls to the civic 
body. 

 He has made allegations of impropriety in welfare schemes and has questioned the Government claims about 
investments in the State. 

 Tamil Nadu- Governor R.N. Ravi has not acted upon the T.N. Admission to Undergraduate Medical Degree 
Courses Bill, adopted by the Assembly in September 2021. 

 The Governor is required to either send it to the President of India for approval or return it for reconsideration 
by the Assembly, but the indefinite delay in taking a decision is undermining the legislature. 

To know more about the tussle between Governor and Chief Minister, click here 

What is the convention about? 

 The initiative is still nascent and there is no clear agenda but the political context is very clear. 

 Relations between the Centre and the States ruled by Opposition parties are strained due to various factors such 
as 

o questions related to GST 

o the partisan behaviour of central agencies 

o the Centre’s move to give itself absolute powers in the transfer of IAS, IPS and IFS officers 

o the overbearing attitude of several Governors 

 The relations among States are also worrying in many instances as the Centre’s moral authority to be a neutral 
arbiter is at a low. 

What are the implications of such initiatives? 

 The tendency to mobilise political support in one State by criticising other States seems to have acquired an 
additional edge. 

 This is added with the BJP drawing its support from the northern and western regions, while the Opposition 
holds on to the southern region in general. 

 A communal angle is occasionally added, as Uttar Pradesh CM did last week in branding West Bengal, Kerala 
or Kashmir, apparently for the high levels of political power enjoyed by Muslims there. 
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 In Parliament recently, Prime Minister Narendra Modi and Congress leader Rahul Gandhi had a heated debate 
on the scope and limits of Indian federalism. 

What about the autonomy of the States in relations with the Centre? 

 The autonomy of the States in their relations with the Centre depends on the nature of power sharing among 
them. 

 When the government at the Centre is dependent on regional parties for survival, it is more accommodative 
towards the aspirations of constituent groups. 

o For instance, the 2014 victory of the current ruling party brought an end to the coalition era that had 
lasted for 25 years. 

 Individual factors of power politics play a vital role. It includes 

o the DMK’s anxiety to protect its social justice politics from the Centre’s unilateralism 

o the Shiv Sena’s  determination to protect its turf from the former ally’s persistent encroachment 
attempts 

 A convention of the CMs can articulate the concerns of States but it should guard against turning into an 
occasion for electoral calculations. 

4. JUDICIARY 

4.1 Unresolved Constitutional Cases 

What is the issue? 

There have been docketfull of cases pending in the courts that involve crucial questions about state power, accountability 
and impunity. 

What are the cases about? 

 The cases extend to cases of constitutional questions that arise in the course of controversial state action. 

 Issues revolve around the 

o Violation of rights 

o Federal structure 

o Elections 

o Questions of power 

o Accountability 

 Consequently, the longer they are left hanging without a decision, the greater the damage that is inflicted upon 
our constitutional democracy’s commitment to the rule of law. 

What are some of these cases? 

 Kashmir Case- There is the constitutional challenge to the Presidential Orders of August 5, 2019, that 
effectively diluted Article 370 of the Indian Constitution, and bifurcated the State of Jammu and Kashmir into 
two Union Territories, controlled by the Centre. 

 This tendency seems to have gripped the Court and the case raises certain fundamental questions about 
constitutional power and accountability. 

 First, it raises the question of whether the Centre can take advantage of an Article 356 situation in a State when 
no elected government and Assembly is in existence to make permanent and irreversible alterations in the very 
structure of the State itself. 

 Second, the case raises the question of whether the Union Legislature has the authority not simply to alter State 
boundaries (Article 3 of the Constitution), but degrade a State into a Union Territory. 

 If it turned out that the Union Legislature have this power, it would mean that India’s federal structure is at the 
mercy of Parliament where it could convert India from a union of States to a union of Union Territories, if 
wanted. 
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 The Supreme Court’s now two-and-a-half-year delay in hearing and answering these questions is unreasonable. 

 Electoral bonds case- The electoral bonds scheme authorises limitless, anonymous corporate donations to 
political parties, making election funding opaque and biased towards the ruling party. 

 This impacts not only the integrity of the election process but also the constitutional right of citizens to an 
informed vote. 

 The Supreme Court has refused to accord a full hearing to the constitutional challenge which is pending for 
more than four years. 

 CBI case- In 2013, the Gauhati High Court held that the CBI was not established under any statutory authority 
which was immediately stayed when it was appealed to the Supreme Court but never been heard. 

 Thus, the CBI continues to function often controversially despite a judgment by a constitutional court that has 
found its very existence to be illegal. 

 CAA case- The constitutional challenges to the Citizenship (Amendment) Act (CAA) remain unheard. 

 UAPA case- The challenges to the much-criticised Section 43(D)(5) of the Unlawful Activities (Prevention) 
Act, which makes the grant of bail effectively impossible remains a concern. 

 The challenge to Section 43(D)(5) is perhaps the case that most directly affects civil rights, as the section 
continues to be applied on a regular basis (as in the Bhima Koregaon case). 

What are the consequences of the pending of these cases? 

 By not deciding, the Court is in effect deciding in favour of one party without a reasoned judgment that justifies 
its stance. 

 Judicial evasion of this kind is damaging for the accountability of the judiciary itself. 

 The Court’s inaction offers no reasoning and affects the public scrutiny and has a serious impact on the rule of 
law. 

 It must be acknowledged that the responsibility for constituting benches and scheduling cases rests solely with 
the Chief Justice of India (CJI). 

 The importance of the rule of law and the independence of the judiciary must be focused. 

 There is a need to hear and decide the important constitutional cases pending before the Court. 

4.2 Judicial Selection 

Why in news? 

The Supreme Court of India’s collegium has made proposals to alter the existing composition of various High Courts. 

What is the proposal about? 

 New Chief Justices will be appointed to as many as eight different high courts. 

 Five existing Chief Justices will swap positions. 

 These recommendations are seen as reflective of a new and proactive collegium. 

 But the collegium’s opacity and a lack of independent scrutiny of its decisions remain a concern. 

What is the procedure for appointment of judges? 

 Supreme Court judges are appointed by the President of India in consultation with CJI and other judges that he 
deems fit. 

 High Courts judges are appointed by the President in consultation with CJI, Governor of the State and Chief 
Justice of that court. 

 In case of transfers, President may move a judge from one High Court to another, after consulting the CJI. 

What is a collegiums and how it evolved? 

 Constitution - In the original constitution, there is no mention of a “collegium”. 

 The Constituent Assembly adopted a consultative process of appointing judges to ensure that judges remain 
insulated from political influence.  
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 It avoided legislative interference and also 
the undemocratic provision of a veto to the 
Chief Justice. 

 Instead, it vested in the President the power 
to both make appointments and transfer 
judges between high courts. 

 The President (to act on the advice of the 
council of ministers) was however required 
to consult certain authorities such as the CJI 
or chief justice of the high court 
appropriately. 

 'Consultation' - The Supreme Court earlier 
ruled that the word “consultation” 
could not be interpreted to 
mean “concurrence”. 

 Accordingly the CJI’s opinion was not 
binding on the executive. 

 Nevertheless, the executive could depart 
from the opinion only in exceptional 
circumstances and any such decision could 
be subject to judicial review. 

 The system was thus fairly balanced and in 
the First Judges Case, 1981 the court once 
again endorsed this interpretation. 

 Second Judges Case - In the famous Second 
Judges Case, 1993 the court however 
overruled its earlier decisions. 

 It now held that “consultation” meant 
“concurrence”, and that the CJI’s view 
enjoys primacy. 

 This is with the rati onale that CJI could be 
best equipped to know and assess the 
"worth" of candidates. 

 But, the CJI was to formulate the opinion 
only through a body of senior judges that the 
court described as the 'collegium'. 

 Collegium - In the Third Judges Case, 1998 
the court clarified that the collegium would 
comprise CJI and four senior-most 
colleagues, in appointments to the Supreme 
Court. 

 And, the CJI and two senior-most colleagues 
in the case of appointments to the high 
courts. 

 Additionally, for HCs, the collegium would 
consult other senior judges in the SC who 
had previously served in the HC concerned. 

 On whether these views of the consultee-
judges are binding on the collegium or not, 
the judgments are silent. 

 NJAC - The government, through 99th constitutional amendment, sought to replace the collegium with the 
National Judicial Appointments Commission. 

 The Supreme Court however struck NJAC down. 
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 The court's rationale was that the NJAC law gave politicians an equal say in judicial appointments to 
constitutional courts. 

 Change - In what might now be called the Fourth Judges Case (2015), the court upheld the primacy of the 
collegium. 

 More importantly it declared collegium as part of the Constitution’s basic structure. 

 And so its power could not be removed even through a constitutional amendment. 

 But given the criticisms against the system, the judgment promised to consider appropriate measures to 
improve the collegium system. 

How can the prestige of High Courts be restored? 

 The constitution envisages no power of administrative superintendence in the Supreme Court over the High 
Courts. 

 But the present system and the mysteries underlining the decision-making can dilute the High Courts’ 
prominence. 

 The Chief Justices must be provided with ample tenure through reforms to enable them to bring lasting changes. 

 Restoring the prestige of High Courts require more than just a c in the process of appointments. 

4.3 Transfer as Punishment 

Why in news? 

Chief Justice of the Madras High Court Sanjib Banerjee has been abruptly transferred to head the Meghalaya High Court. 

What is the issue? 

 In September 2019, Justice Vijaya K. Tahilramani resigned after being shifted from Madras to the Meghalaya 
High Court at a time when she was the country’s senior-most Chief Justice. 

 The transfer of Chief Justice of the Madras High Court Sanjib Banerjee is the second such instance of the head 
of a court with a sanctioned complement of 75 judges being asked to take over a court with a strength of 4. 

What is the legal provision regarding the transfer of judges? 

 Article 222 of the Constitution deals with the transfer of judges and states that the President may, after 
consultation with the Chief Justice of India transfer a judge from one high court to another. 

 The Chief Justice of India is justly empowered to transfer the head of any High Court in the interest of the 
“better administration of justice”. 

 A five-judge bench of the Supreme Court interpreted Article 222 in the Sankalchand H Sheth case and held that 
the transfer of a judge from one court to another inflicts many injuries on the individual. 

 The court held that the consent of the judge proposed to be transferred was part of the scheme and language of 
Article 222. 

 Italso said that if the power of transfer is vested solely with the executive, it undermines judicial independence 
and eats into the basic features of the Constitution. 

 The First and Second Judges’ cases resulted in the formation of the Collegium System by interpreting 
“consultation” with the CJI to really mean “concurrence” which is arrived at by the CJI upon discussion with 
the two senior-most judges. 

 The Third Judges’ case expanded the collegium to include the five senior-most judges, including the CJI. 

 The K Ashok Reddy case relied on the decision of the Second Judges’ case and held that the primacy of the 
judiciary in the matter of appointments. 

What are the concerns around the transfers? 

 In Justice Banerjee’s case, the transfer has come within 10 months of his assuming office, raising the question 
whether he was being punished for some uncertain reason. 

 There is bound to be speculation on whether his transfer has anything to do with his stern approach and 
observations while seeking accountability from the Government and other institutions. 

 This could be seen as degrading the work a judge is doing. 
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What does this call for? 

 High Court Chief Justices play an important role in identifying judicial talent for appointments and streamlining 
administrative functions. 

 It would be reasonable if a serving Chief Justice is given tenure long enough in a High Court to discharge the 
functions effectively. 

 The Memorandum of Procedure for judicial appointments and transfers says a proposal to transfer a High Court 
judge can only be initiated by the CJI, “whose opinion in this regard is determinative”. 

 In addition, the views of “one or more knowledgeable Supreme Court judges” are taken which are considered 
by the five-member Collegium. 

 However, recent developments suggest that it may not be enough to dispel the impression that a transfer is not 
exactly based on administrative needs or related to performance. 

 There is a need for transparency in judicial functioning to dispel all notions of favouritism, bias or governmental 
interference. 

4.4 Upgradation of Judicial Infrastructure 

What is the issue? 

 A Supreme Court bench approved CJI’s vision of creating a National Judicial Infrastructure Corporation (NJIC) 
to administer judicial infrastructure across the country and a proposal has been sent on these lines to the Law 
Ministry. 

 The proposal by the CJI with corresponding bodies at the State level, did not find favour with many Chief 
Ministers at the recent joint conference. 

Why judicial infrastructure matters? 

 Judicial infrastructure includes the physical premises of courts, tribunals, lawyers’ chambers, and so on. 

 It also involves the digital and human resources infrastructure, 
including the availability of all the resources. 

 Efficiency- Adequate and quality judicial infrastructure is the basic 
pre-requisite for judicial officers to efficiently perform their 
responsibilities while dispensing justice. 

 Reduction in backlogs- Adequacy of judicial infrastructure is a pre-
condition for reducing delay and backlogs in cases. 

 Budget- Budgetary allocation for state judiciary often lapses since 
there is no independent body to supervise and execute works related to 
improving court premises. 

 Inclusion- The basic idea behind NJIC was not to leave HC chief justices who mostly undertake infrastructure-
related projects in trial courts at the mercy of state governments. 

What will be the model NJIC framework be like? 

 NJIC will be a special purpose vehicle for funding, executing and supervisory agency for development works. 

 While the NJIC will be the nodal agency for infrastructural developments, it will not be involved in judicial 
appointments in trial courts. 

 According to the CJI’s proposal, both the central and state governments will 
contribute their share of funds to the NJIC, which will then release the 
finances to the high courts. 

 The structure of the corporation is likely to be modelled on the National Legal 
Services Authority (NALSA), a national body based in Delhi that provides free 
legal services. 

 At the national level, the CJI will be the patron of the NJIC which includes 
other members as well. 
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 Each state is likely to have a local corporation which will be led by the state HC chief justice along with a senior 
judge and senior state government bureaucrats to ensure regular interaction between the judiciary and the 
executive. 

 The NJIC will not suggest any major policy change but will give complete freedom to HCs to come up with 
projects to strengthen ground-level courts. 

What is the problem with the courtroom policy-making by the Supreme Court? 

 The court is trying to secure through the judicial route what it is unlikely to get through administrative 
negotiations. 

 There are serious issues of constitutional propriety with how the Supreme Court is gradually taking over the 
administration of the district judiciary. 

 The Constitution clearly vests the administration of district judiciary (appointments, budgeting, daily running) 
with the High Courts and state governments. 

What are some cases where SC took over the administration? 

 Over the last three decades, the Supreme Court has gradually designated itself the de facto administrative head 
of all courts in India. 

 All India Judges Association (first case) 1991 - AIJA, representing the district judges, approached the 
Supreme Court to secure better service conditions for their members. 

 Since then the Supreme Court has been in a tussle with the Union and state governments over the issue of pay 
for the district judiciary in 3 major judgments in 1993, 2002 and 202. 

 In Malik Mazhar Sultan vs UP Public Service Commission litigation, the Supreme Court prescribed 
timelines and monitored the recruitment of judges for the district judiciary. 

 In 2006, the Supreme Court decided on a legal question regarding the UP Judicial Service Rules, 2001. 

 The Supreme Court took control the way appointments are made to the district judiciary. 

 In Imtiyaz Ahmad v. State of UP, Allahabad High Court granted a prolonged stay of criminal proceeding. 
It was transformed by the Supreme Court into a vehicle for an assortment of judicial reforms. 

In what ways Supreme Court usurped the administration of district courts? 

 SC gave directions to the Law Commission to study specific issues. 

 Supreme Court gave a specific formula to calculate the required number of judges for the district judiciary to all 
High Courts. 

 This new method of calculation contradicted a formula proposed by the Supreme Court in 2002 in one of the 
AIJA cases. 

 This same case became the launchpad for the Supreme Court’s demand for the creation of a “national umbrella 
organisation” to look after the judiciary’s need for infrastructure. 

 In several cases the Supreme Court has also summoned government officials and registrars of High 
Courts to stand before them and provide explanations. 

 Supreme Court has appointed amici curiae to advise on the nature of judicial reforms to be implemented. 

 They are generally selected from amongst the senior lawyers of the Supreme Court. 

What is the criticism behind SC moves? 

 Amici Curiae - The amici not only have little experience of practising before the district judiciary, but they 
also usually lack the skill and time required for policy research. 

 Most importantly, court-appointed amici rarely point fingers at the judiciary for their shortcomings. 

 This courtroom policy-making by the Supreme Court, apart from being fragmented across various benches and 
amici, there is  little hope for consistency 

 This is also undemocratic since it lacks avenues for public participation. 

 It also treats principles like federalism (which the court has held to be part of the “basic structure”) very casually, 
often proposing “one size fits all” solutions for the entire district judiciary across India. 
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 In certain cases, judicial reform could be better served by the Supreme Court’s withdrawal. It must begin by 
creating a culture of transparency within the judiciary. 

What lies ahead? 

 It is likely that Chief Ministers did not favour the idea as they wanted a greater say in the matter. 

 The past experience of allocated funds for judicial infrastructure going unspent in many States is a concern. 

 The pendency of cases and chronic shortage of judges remain major challenges. 

 Some aspects of the Government also adds to the burden of the judiciary 

o Failure or unwillingness to implement court orders 

o Leaving crucial questions to be decided by the courts 

o Absence of forethought and broad-based consultation before passing legislation 

 It remains to be seen how far the proposed State-level bodies would be successful in identifying needs and 
speeding up implementation. 

4.5 Madras HC Order on Fake Journalists 

Why in news? 

The Madras High Court has ordered the Tamil Nadu government to constitute a ‘Press Council of Tamil Nadu’ within 3 
months to weed out fake journalists. 

What was the case on? 

 The original case was initiated by a man (claiming to be a journalist) making allegations against a special team 
investigating temple idols theft. 

 It was disposed of with a direction to the Idol Wing CID to proceed with the investigation in accordance with 
the law. 

 But, given the suspicion over the petitioner’s credentials of being a journalist, the Bench has proceeded to 
address the larger problem of fake journalists. 

What are the issues identified with fake journalists? 

 Nexus with politicians, smugglers and even murderers. 

 Run letter-pad publications, or even print some copies of obscure journals, and work for vested interests, but 
seek benefits of journalists. 

 Fraudsters masquerading as journalists using posh cars with a "PRESS" sticker on the front windshield and 
"Human Rights" label in the rear. 

What are the Court’s specifications for the Council? 

Composition 

 Headed by a retired judge of the Supreme Court or High Court. 

 Members - Team of experienced and reputed journalists (both working and retired), retired civil servants and 
police officials in the rank of IAS and IPS 

Powers and Functions 

 Regulate the distribution of identity and accreditation cards and the recognition of media bodies. 

 Power to identify fake journalists and lodge complaints against them to jurisdictional police. 

 Sole authority to recognise press clubs and journalists’ associations or unions in the state. 

i. Shall not allow or recognise formation or continuation of clubs, unions/associations based on caste, 
community or state boundaries. 

ii. Conduct and approve elections to these associations. 

iii. Management should be vested with the elected team of office bearers only after such approval by the 
board. 
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 The State Government can allot any house or grant free bus passes to any applicant journalists only through the 
Council, which after due diligence can issue such benefits. 

 Prohibit conduct of State conferences by journalists’ associations without permission/approval of the Council. 

o Get details on the source of income and other relevant details before giving permission to such meetings. 

 The government/council shall not issue press ID cards or stickers to the print media / magazines / dailies unless 
there is proof of circulation of at least 10,000 copies of their daily, weekly, fortnightly, or monthly. 

o ID cards shall be increased or decreased proportionate to their circulation. 

 Receive and dispose of complaints about the media/fake journalists 

o Members of the publiccan send their complaints to the welfare board, which shall inquire and initiate 
criminal action. 

Why is the Court’s order significant? 

 Creating a body and conferring it with powers and functions is generally done by law and after wider 
consultations. 

 So, the HC’s order is a sign that the judiciary has come close to formulating policy 
and legislation. 

What role does the Press Council of India have? 

 As of now, the PCI performs the watchdog role about public complaints. 

 But it lacks any substantive enforcement powers. 

 Accreditation and dealing with journalist bodies are now the functions of the 
respective state governments. 

 A powerful body to identify and accredit journalists, decide their entitlements and welfare measures, and to act 
as a complaints authority will need a statutory framework. 

4.6 Sudha Bharadwaj Bail: Limitations of Sessions Court 

What is the issue? 

The NIA has moved the Supreme Court against the Bombay High Court order granting default bail to lawyer-activist 
Sudha Bharadwaj, who was arrested in the Elgar Parishad-Maoist links case in August 2018. 

What is the case about? 

 The case relates to alleged inflammatory speeches delivered at the Elgar Parishad conclave held in Pune in 2017. 

 The Additional Sessions Judge, Pune, extended the period of detention of Ms. Bharadwaj by 90 days. 

 A default bail was filed on the ground that Session Court was not competent to extend the detention by 90 days 
under the National Investigation Agency (NIA) Act. 

 The second ground was that Ms. Bharadwaj had the right to be released on default bail and ought to have been 
released on January 25, 2019 as the chargesheet was filed only on February 21, 2019. 

What is default bail? 

 The Code of Criminal Procedure sets deadlines for investigative agencies to complete an investigation during 
which the accused can be kept in custody. 

 If the agency fails to comply with these deadlines, the accused becomes entitled to what is commonly referred 
to as ‘default’ or ‘regular’ bail. 

 Under Section 167 in the CrPC, 1973, the maximum period of detention is 90 days for the highest class of 
offences. 

 However, under the UAPA, a court can extend custody of an accused up to 180 days if the investigating agency 
seeks more time to probe the case. 

What has the High Court ordered? 

 The Bombay High Court affirmed that when a special court designated under the NIA Act, 2008, the sessions 
judge had no jurisdiction to extend the detention beyond the stipulated 90 days. 
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 The accused relied on the Supreme Court’s 2020 verdict in Bikramjit Singh v State of Punjab which held that 
only a special court had jurisdiction to extend detention up to 180 days under the UAPA. 

 The High Court had said in its order that Ms. Bharadwaj was entitled to bail and its denial would be in breach 
of her fundamental right to life and personal liberty guaranteed under Article 21 of the Constitution. 

 The court granted her bail on the ground that her detention under the UAPA was extended by a sessions court, 
which had no power to do so. 

 The High Court had directed that Bharadwaj be produced before the special NIA court in Mumbai and 
conditions of her bail and date of release be decided. 

Who is a special judge under the law? 

 In 2008, the NIA Act was passed and the UAPA was also amended and all Scheduled Offences are to be tried 
exclusively by the special courts under the NIA Act, whether investigated by the NIA or the state government 
investigation agency. 

 If there are no designated courts, then the sessions court, which is the highest court to try criminal offences, 
would have jurisdiction. 

What can be inferred from the NIA’s appeal? 

 The NIA’s appeal to the Supreme Court exemplifies the hard-line approach of the Union government in 
prosecuting the Bhima Koregaon case under the Unlawful Activities (Prevention) Act. 

 After convincing the Supreme Court that it was not a case of suppression of political dissent, the Centre pursued 
the probe vigorously, and got bail denied to everyone. 

 It is time to examine the merit behind the sweeping claims in the charge sheet and to took heed of Supreme 
Court judgments that have granted bail even under UAPA if the trial is unlikely to be completed in the 
foreseeable future. 

4.7 A Case for a more Federal Judiciary 

Why in news? 

There is a need to examine the Indian judiciary and to strengthen the federal nature of our judiciary. 

What is federalism? 

 Federalism is a system of government in which the same territory is controlled by two levels of government. 

 It is a midpoint between unitarism (which has a supreme centre, to which the States are subordinate) and 
confederalism (wherein the States are supreme, and are merely coordinated by a weak centre). 

 The Supreme Court in the Kesavananda Bharti case mentioned that federal character is one of the basic 
features of the Indian Constitution. 

 Key features of Federalism 

o Division of powers 

o Supremacy of the constitution 

o Rigid Constitution 

o Written constitution 

o Independent judiciary 

o Bi-cameral legislature 

What is the nature of Indian Federation? 

 Article 1- it describes India as a ‘Union of States’, which implies that the federation is a union because it is 
indestructible and helps to maintain the unity of the country. 

 Governors- The working of Indian federal system clearly reveals that the Governor has acted more as centre’s 
representative than as the head of the State. 

 National Emergency- The Union exerts control over states after the imposition of National Emergency. 
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 Unequal representation- Indian States have unequal representation in the Rajya Sabha. In a true federation 
such as that of USA, every State irrespective of their size or population sends two representatives in the upper 
House. 

 Appointments- All important appointments such as the Chief Election Commissioner, the Comptroller and 
Auditor General are made by the Union Government 

 Citizenship and Constitution- in India, there is only single citizenship and there is no provision for separate 
Constitutions for the states. 

 All India Services- All India Services such as IAS and IPS have been created which are recruited and trained 
by the Union and deployed in States. 

 Finance- In financial matters too, the States depend upon the Union to a great extent 

 During Financial Emergency, the Center exercises full control over the State’s finances. 

 Powers of the Union- In case of disturbances in any State or part thereof, the Union Government is 
empowered to depute Central Force in the State or to the disturbed part of the State. 

 Powers of parliament- The Parliament, by law may increase or decrease the area of any State and may alter 
its name and boundaries. 

 Judiciary- The federal principle envisages a dual system of Courts. But, in India we have unified Judiciary with 
the Supreme Court at the apex. 

 It is clear that there is a tilt in favour of the Centre at the cost of the States and this is why constitutional experts 
have called it ‘semi-federal’ of ‘quasi federal’ system. 

What about the status of judiciary in a federal India? 

 Integrated judiciary- The federal judicial system comprises the Supreme Court and the High Court in the 
sense that it is only these two courts which can adjudicate upon the rights of the federal units and the central 
unit, and between the citizen and these units. 

 Dr. B.R. Ambedkar stated in the Constituent Assembly that the Indian Federation though a dual polity has no 
dual judiciary at all. 

 The High Courts and the Supreme Court form one single integrated judiciary having jurisdiction and provide 
remedies in all cases arising under the constitutional law. 

 Equality of power- The Indian Constitution envisaged the equality of power of High Court judges and 
Supreme Court judges, with a High Court judge not being a subordinate of a Supreme Court judge. 

 The Supreme Court has on many occasions reiterated the position that the Supreme Court is superior to the 
High Court only in the appellate sense. 

 The need for the balance between the courts was highlighted during the Emergency, when a significant number 
of High Courts stood out as guides of freedom, even as the Supreme Court failed in this duty. 

 Independent judiciary- Independence of the judiciary means that the legal fraternity has all the powers to 
make their own decisions, without any external influence. 

 Security of tenure has been provided to the judges who cannot be removed from the office except by an order of 
the President and that too on the ground of proven misbehavior and incapacity as per Articles 124 and 217. 

 The salaries and allowances of the judges are determined by Parliament by law but it shall not be varied to his 
disadvantage after his appointment. 

 The conduct of any judge of Supreme Court or of a High Court in the discharge of his duties cannot be discussed 
in the legislature. 

 Parliament can only add to the powers and jurisdiction of the Supreme Court but cannot curtail them. 

 The Supreme Court and the High Court have the power to punish any person for their contempt. 

What trends are creating an imbalance in the federal structure of the judiciary? 

 Collegium- The Supreme Court (the Collegium) has the power to appoint judges and chief justices to the High 
Courts and the Supreme Court. 

 The Collegium also has the power to transfer judges and chief justices from one High Court to another. 
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 The practical impact of this is the power dynamic between a High Court judge and a Supreme Court judge. 

 Parallel judicial systems- Successive governments have passed laws that create parallel judicial systems of 
courts and tribunals which provide for direct appeals to the Supreme Court, bypassing the High Courts. 

 In cases of the Competition Commission, the company law tribunals, or the consumer courts, the High Courts 
are bypassed. 

 The effect of this will be weakening of the authority of the High Courts. 

 Petty cases- The Supreme Court has been liberal in entertaining cases pertaining to trifling matters. 

 In 2018, the Supreme Court entertained a writ petition and issued directions that Deepavali could be celebrated 
for only one or two hours in the evening. 

 This led to an uproar because people in South India celebrate Deepavali in the morning. 

 There is an urgent need for the Supreme Court of India to address the imbalance in the federal structure of the 
judiciary by empowering High Courts again. 

5. ELECTIONS 

5.1 Election Laws (Amendment) Bill, 2021 

Why in news? 

The Election Laws (Amendment) Bill 2021 has been passed in both houses of Parliament enabling the linking of electoral 
roll data with the Aadhaar ecosystem. 

What provisions are amended? 

 The bill proposes to amend the provisions of the Representation of Peoples (RP) Act, 1950 and the RP Act, 1951. 

 Section 23 of the RP Act, 1950 – The amendment enables linking of electoral roll data with the Aadhaar 
ecosystem. 

 The objective is to curb the menace of multiple enrolment of the same person in different places. 

 Section 14(b) of the RP Act, 1950 – It specify the 1st day of January, 1st day of April, 1st day of July and 1st 
day of October in a calendar year as qualifying dates in relation to the preparation or revision of electoral rolls. 

 Section 20 of the RP Act, 1950 and section 60 of the RP Act – The amendment substitutes the word 
"wife" with the word "spouse" making the statutes gender neutral. 

 Now any women officer’s husband can act as service voter. 

 Section 160 of the RP Act, 1951 – The amendment enables the requisition of premises that are needed for 
being used as polling stations, for counting, for storage of ballot boxes, voting machines and poll related material 
after a poll has been taken accommodation for security forces and polling personnel for such period as are 
notified under section 30 of the said Act. 

What is the government's rationale? 

 A Parliamentary Standing Committee report on demands of grants of the Law Ministry released on 
March 2021 has been advocating linkage of unique Aadhaar number with voter I-card 

 Now proposal has been unanimously approved by the Parliamentary Committee on Law and Justice. 

 But, it is not clear if the specifics of the Bill had been discussed widely and public opinion sought. 

 Supreme Court judgement - In March 2015, the Election Commission had started a National Electoral Roll 
Purification and Authentication Programme 

 It has sought to link Aadhaar to voter IDs, in a bid to delete duplicated names. 

 That year, the Supreme Court made it clear that Aadhaar card Scheme is purely voluntary and it cannot be made 
mandatory till the matter is finally decided by this Court. 

 Now EC had issued necessary instructions to the Chief Electoral Officers (CEOS) of the States/UTs specifying 
that furnishing of Aadhaar number by electors is not mandatory and it is only optional. 
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How would the reforms benefit the people? 

 The amendment can also allow for remote voting, a measure that could help migrant voters. 

 The four qualifying dates for revision of rolls will help in faster enrolment of those who turn 18. 

What are the advantages of linking Aadhaar data and electoral data? 

 The new applicant may voluntarily provide Aadhaar number along with the application for the purpose of 
identity. 

 However no application will be rejected on the grounds that Aadhaar number has not been provided. 

 Aadhaar linking with electoral roll will solve one of the major problems in electoral database management which 
is multiple enrolments of the same person at different places. 

 This may be due to the frequent shifting of residence by electors and getting enrolled in the new place without 
deleting the previous enrolment. 

 Once Aadhaar linkage is achieved, the electoral roll data system will instantly alert the existence of previous 
registration whenever a person applies for new registration. 

 This will help in cleaning the electoral roll to a great extent. It will also facilitate elector registration in the 
location at which they are 'ordinarily resident'. 

What are the criticisms? 

 Aaadhar Act does not allow for the linking of Aadhaar with the electoral roll. 

 It is an act which is for the targeted delivery of financial and other subsidy benefits and services. 

 The linking of voter ID with Aadhaar violates the fundamental right of privacy defined in Puttaswamy case. 

 Aadhaar was only meant to be a proof of residence. It is not proof of citizenship. In our country, only citizens 
are allowed to vote. 

What are the criticisms behind the Amendment? 

 Achieving the Objective - One of the concerns is whether the Bill’s implementation will be successful if the 
linkage is not compulsory. 

 According to the bill providing Aadhaar data is voluntary and not mandatory. 

 Even though the Aadhaar requirement is said to be voluntary,there ia a concern that in practice it can be made 
mandatory. 

 The reasons on the basis of which a person can choose not to link my Aadhaar will be prescribed by the 
government. The choice not to submit is linked to a “sufficient cause” 

 However the “sufficient cause” is not mentioned in the Bill. 

 Complaints of wrongful enrolment in UIDAI have come up even though the unique identity number has been 
allotted to more than 90% of the population. 

 Exclusion of foreigners - There is a conceptual confusion whether Aadhaar linkage will enable non-citizens 
to vote as Aadhaar is not proof of citizenship. 

 Also the goal of preventing non-citizens from voting will not be solved. 

 Profiling of citizens - Individual identification of voting choices is not be possible with the linkage of 
Aadhaar. However it may lead to profiling. 

 Verification of a person’s identity when a person goes to vote is separate from the capturing of the identity. 

 It could lay the foundation of targeted political propaganda which is against the model code of conduct. 

 Security Vulnerabilities - In 2019 UIDAI accused IT Grids (India) Private Ltd of illegally procuring details 
of Aadhaar holders in Andhra Pradesh and Telangana, and storing these in its databases. 

 This raises concern regarding the security vulnerabilities of UIDAI servers. 
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5.2 The Fallout of Delimitation 

Why in news? 

A delimitation of the constituencies that will elect Members of the Lok Sabha, following the population figures is to take 
place in 2026. 

What is Delimitation? 

 Delimitation is defined as the act or process of fixing limits or boundaries of territorial constituencies in a 
country or a province having a legislative body. 

 It is the process of redrawing boundaries of Lok Sabha and state Assembly seats to represent changes in the 
population. 

 The objective is to have equal representation to equal segments of the population and ensure a fair division of 
geographical areas so that all political parties or candidates contesting elections have a level playing field in 
terms of the number of voters. 

 The Parliament enacts a Delimitation Act under Article 82 of the Constitution after every Census and an 
independent high-powered panel known as the Delimitation Commission is constituted to carry out the 
exercise. 

 Delimitation commissions have been set up four times in the past under ‘Delimitation Commission Acts’ of 1952, 
1962, 1972 and 2002. 

What is the status now? 

 The government had suspended delimitation in 1976 until after the 2001 census. 

 This is done for the reason that the states' family planning programs would not affect their political 
representation in the Lok Sabha. 

 Later, delimitation based on the 2001 census was done in 2008. 

 However, the total number of seats in the Assemblies and Parliament decided as per the 1971 Census was not 
changed. 

 The constitution has also capped the number of Lok Shaba & Rajya Sabha seats to a maximum of 550 & 250 
respectively. 

 The 84th Amendment Act, 2001 has postponed the lifting up of the cap on the maximum seats in the 
parliament to the year 2026. 

 This was justified on the ground that a uniform population growth rate would be achieved throughout the 
country by 2026. 

What is the issue with the scheduled delimitation exercise? 

 Considering the Census data for 2011, almost half (48.6%) of our population is contributed by the States of Uttar 
Pradesh, Maharashtra, Bihar, West Bengal and Madhya Pradesh. 

 According to the projections made by the Technical Group formed by 
National Commission on Population, Ministry of Health and Family 
Welfare for 2011-36, the share of these states in India’s population would 
see an increase. 

 The share of states such as Tamil Nadu, Andhra Pradesh, Kerala and West 
Bengal is said to decline. 

 The scheduled delimitation exercise will inevitably lead to 

o a reduced representation for States that have managed to 
stabilise their populations 

o a higher representation for States that have not stabilised their populations 

 This will add to the tension on the north-south front in addition to those we already have. 

What can be done? 

 Another freeze can be made for until all States have achieved population stabilisation. 
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 The demographic and statistical experts can be asked to devise a mathematical model along the lines of the 
‘Cambridge Compromise’ based on a mathematically equitable formula for the apportionment of the seats of 
the European Parliament between the member-states. 

 That formula can be used to customise it for our needs. 

 There is an urgent need to limit population and not representation. 

5.3 The J&K Delimitation Exercise 

What is the issue? 

The proposed remapping of Assembly constituencies in the Union Territory by the J&K Delimitation Commission has 
got the entire spectrum of regional parties in the Kashmir Valley up in arms. 

How did the J&K Delimitation Commission come into existence? 

 A freeze was brought in by the government of then Chief Minister Farooq Abdullah both in the State Assembly 
as well as in the Supreme Court in 2002 on such process till 2026. 

 But the J&K Delimitation Commission came into existence under provisions of Part V of the J&K Reorganization 
Act, 2019 and Delimitation Act, 2002. 

 Section 60 of the J&K Reorganisation Act, 2019 says that the number of seats in the Legislative Assembly 
of UT of J&K shall be increased from 107 to 114. 

 The creation of the new seats, the 2019 Act said, will be by way of delimitation of the constituencies determined 
by the Election Commission. 

 Prior to August 5, 2019- Carving out of J&K’s Assembly seats was carried out under the J&K Constitution 
and Jammu and Kashmir Representation of the People Act, 1957. 

 J&K saw the last delimitation exercise in 1994-95, after 22 years, which resulted in an increase in the number 
of Assembly constituencies from 76 to 87. 

 The State as a whole had a total of 111 seats with 24 reserved and vacant for Pakistan occupied Kashmir (PoK), 
while J&K would hold elections for 87 seats for a 6 year term. 

 Post August 5, 2019 – After the abrogation of Article 370, the complexion of Assembly changed and the UT 
of Ladakh seats were declared void, reducing the strength of the J&K assembly to 83 from 87. 

 The Delimitation Commission headed by retired Supreme Court Judge Justice Ranjana Prakash Desai, was 
constituted in 2020 to delineate constituencies based on the 2011 census taking the strength of seats to 90. 

What was the draft proposal of the commission? 

 Increase in seats- The Commission has suggested six additional Assembly seats in Jammu, from 37 to 43, 
and one in the Valley, from 46 to 47. 

 It does claim to treat the whole UT as one unit for seat distribution. 

 The J&K assembly will have 90 seats, excluding the 24 seats reserved for areas which are part of Pakistan-
occupied Kashmir. 

 Redrawing of political map- The political map is being redrawn based on the considerations of population 
spread, inadequate communication and lack of public conveniences due to their excessive remoteness or 
inhospitable conditions on the international border. 

 SC, ST Reservation- The commission has suggested reserving 7 seats for Scheduled Castes (Hindus) in the 
Samba-Kathua-Jammu-Udhampur belt and 9 seats for Scheduled Tribes in the Rajouri-Poonch belt having 
mainly non-Kashmiri speaking Muslims. 

 It is for the first time that seats have been reserved for the ST community in the legislative Assembly of J&K. 

Why is there oppositions mounting against the recommendations? 

 The People’s Alliance for Gupkar Declaration (PAGD), a group of J&K-based mainstream political parties has 
protested against the delimitation award saying that the panel’s recommendations are divisive and 
unacceptable. 

 It has been alleged that there is a mismatch in the apportionment of seats between the Jammu division and the 
Valley. 
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 They cited that this will tilt the electoral balance in favour of the 
Hindu-majority Jammu division at the expense of the Kashmir 
Valley, which has a Muslim majority population. 

 Some political parties cited that the entire exercise was illegal 
since there is a national freeze on delimitation and the abrogation 
of Article 370, which conferred special status on J&K, had been 
challenged in Supreme Court and a decision was pending in the 
matter. 

 Critics of the delimitation have pointed out that the exercise 
should have been carried out after the completion of 2021 Census. 

 Political groups are demanding statehood and special 
constitutional guarantees on land, jobs, demography and culture. 

What reasons were cited for the absence of reservation for the tribals in J&K earlier? 

 Article 370- The presence of Article 370 has often been given as a reason for absence of reservation for the 
tribals. 

 But, nothing in Article 370 has prevented the provision of political reservation to STs or extension of the Forest 
Rights Act (FRA), 2006 to J&K. 

 Lack of political will- A proposal was made in 2007 to introduce a Bill in the Assembly to ensure these 
political rights but nothing materialised. 

 This lack of political will stemmed from an unwillingness to share power with groups ethnically and culturally 
different from both Dogras and the Kashmiris, the two predominant power groups in J&K. 

 Dominance of power groups- The Valley-based parties were not in favour of political reservation and those 
Jammu based were against the Forest Rights Act. 

 The end result was the continued subjugation and disempowerment of STs in J&K. 

What was the impact of dilution of Article 370? 

 The dilution of Article 370 on August 5, 2019, and the subsequent Jammu and Kashmir Reorganisation Act, 
2019 changed political dynamics in the region. 

 It promised the tribals, political reservation under Article 332 and led to the extension of the Forest Rights Act, 
2006. 

 It has changed the nature of tribal politics in J&K. 

What are the challenges in tribal upliftment? 

 Disempowerment- In the rest of India, political reservation both to the Lok Sabha and the legislative 
Assemblies has been in place since the time the Constitution has come into force. 

 The Forest Rights Act has been in place for around 17 years, yet, tribals continue to be socially disempowered 
and economically deprived. 

 Implementation- Implementation of the Forest Rights Act is also a major issue. 

 Political relevance- Community leaders, especially tribal youth, need to understand the significance of the 
tribal vote which is a deciding factor in more than 18 seats in addition to the reserved ones. 

 Absence of united front- Though seats were to be reserved for STs, it hardly changes the ground reality 
because even without reservation, in the 2014 elections, 9 Gujjar candidates won the Assembly elections. 

 But as they were from different parties, they were unable to present a united front and ensure tribal issues were 
not neglected. 

 Marginal tribes- It is very unlikely that these marginal tribes such as the Bakerwals, Gaddis and Sippis, would 
be able to adequately represent themselves. 

 Women empowerment- No development of any community is possible without the empowerment of 
women. 
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What solutions can be adopted? 

 There is a need for awareness and conscious attempt by the leadership to prioritise tribal interests over party 
politics. 

 Tribal politics also has to address the political, social and economic empowerment of marginal tribes. 

 Women have to play a major role in tribal politics and their participation and leadership has to be made feasible 
and suitably promoted. 

 They have proven their leadership in the District Development Council (DDC) elections, and it needs to be 
strengthened further. 

5.4 How Political Parties are registered in India? 

What is the issue? 

Former Punjab chief minister Captain Amarinder Singh announced that he will be forming his own political party in 
Punjab which will be registered with the Election commission. 

What are the legal provisions with respect to political parties? 

 Political parties in India are extra-constitutional. 

 The right to form political parties is not mentioned in the Constitution of India. 

 Section 29A (5) of the Representation of the People Act, 1951 – It is the only major statutory provision 
dealing with political parties in India. 

 It sets down certain conditions for a political party for the formation and registration by ECI. 

1. It must consist only of Indian citizens 

2. It must call itself a political party set up for the purpose of contesting elections to the Parliament and 
State Legislatures and for no other purpose. 

3. It must have at least 100 registered electors as its members. 

 It orders that a political party shall bear true faith and allegiance to the Constitution of India as by law 
established, and to the principles of socialism, secularism, democracy, and would uphold the sovereignty, unity 
and integrity of India 

 Deregistration of parties - The ECI is not empowered to de-register parties on the grounds of violating the 
Constitution or breaching the undertaking given to it at the time of registration. 

  A party can only be de-registered 

1. if its registration was obtained by fraud; 

2.  if it is declared illegal by the Central Government; 

3. if a party amends its internal Constitution and notifies the ECI that it can no longer abide by the Indian 
Constitution. 

What is the procedure for registering political parties? 

 Article 324 of the Indian Constitution and Section 29A of the Representation of the People Act, 
1951 has conferred power to the Election Commission to prescribe guidelines for registration of parties. 

 Election Commission has provided that any party seeking registration has to submit an application to the 
Commission within a period of 30 days following the date of its 
formation. 

 The applicant has to publish a proposed party name in two national 
daily newspapers and two local daily newspapers. 

 The notice for publication is also displayed on the website of the 
Election Commission. 

 An application for registration has to be sent to the Secretary to the 
Election Commission within 30 days following the date of 
formation of the party in the prescribed format. 
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 The application must be accompanied by a demand draft for Rs.10,000, printed copy of the memorandum, rules 
and regulations or constitution of the party. 

 The application would also need an affidavit duty signed by the President or General Secretary of the party and 
sworn before a First Class Magistrate/Oath Commissioner)/ Notary Public. 

 Individual affidavits from at least 100 members of the party would also be needed to ensure that they are not a 
member of any other political party registered with the Commission. 

What is the significance of registering parties with the EC? 

 It is not mandatory to register with the Election Commission 

 Registering a political party with the EC has its advantage under the provisions of the Representation of the 
People Act, 1951. 

 The candidates of the registered political party will get preference in the matter of allotment of free symbols 
over independent candidates. 

 These registered political parties can get recognition as a ‘state party’ or a ‘national party’ subject to the 
fulfilment of the conditions prescribed in the Election Symbols (Reservation and Allotment) Order, 
1968. 

What is the need for constitutionalisation of political parties? 

 Political parties are the breathing air of the political system and they need to be constitutionalized to ensure in-
party democracy and to make them transparent. 

 Most of the parties in India are openly caste- or religious-based. 

 The finances of most of the parties are dubious and opaque. 

 Almost all the parties are family fiefdoms. i.e. engaged in dynasty politics. 

 There are no periodical in-party elections in Indian parties. 

 Since, political parties are the agents of democracy and safety valves in the political system, they desperately 
need reform. 

 Hence, it is high time to constitutionalise political parties to ensure in-party democracy, to impart transparency 
in their finances, and to de-communalise them. 

What is the case of political parties in other countries? 

 The German model - Germany gives constitutional status to political parties and deals with their status, 
rights, duties and functions. 

 The U.K. model - In U.K., the Conservative Party has National Conservative Convention, Central Council and 
an Executive Committee to maintain high levels of internal democracy. 

 The U.S. model - In the U.S., both the Democratic and the Republican Party have National Committee that 
plays an important role in the presidential election and agenda setting. 

5.5 Recasting the Selection Process of the ECs 

What is the issue? 

Reports of the CEC and the ECs attending an informal meeting with the Principal Secretary to the Prime Minister last 
year has brought the focus on the independence and the impartiality of the ECI. 

What are the constitutional provisions regarding the ECI? 

 The Election Commission of India is an autonomous constitutional authority responsible for administering 
Union and State election processes in India. 

 The body administers elections to the Lok Sabha, Rajya Sabha, State Legislative Assemblies in India, and the 
offices of the President and Vice President in the country. 

 Part XV (Article 324-329) of the Indian Constitution deals with elections, and establishes a commission for 
these matters. 

 At present, the Election Commission of India (ECI) is a three-member body, with one Chief Election 
Commissioner (CEC) and two Election Commissioners (EC). 
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 Under Article 324(2) of the Constitution of India, the President of India is empowered to appoint the CEC 
and the ECs. 

 The president may also appoint after consultation with the election commission such regional commissioners 
as he may consider necessary to assist the election commission. 

 Article 324(2) also empowers the President of India to fix from time to time the number of Election 
Commissioners other than the CEC. 

 They draw salaries and allowances at par with those of the Judges of the Supreme Court of India. 

 The CEC or an EC holds office for a term of six years from the date on which he assumes his office or until he 
attains the age of 65 years before the expiry of six years term. 

 They can resign anytime or can be removed before the expiry of their term. 

 The CEC can be removed from office only through a process of removal similar to that of a SC judge by 
Parliament. 

 If the CEC and other ECs differ in opinion on any matter, such matter shall be decided by according to 
the opinion of the majority. 

What are the functions of the ECI? 

Administrative functions 

 ECI determines the territorial areas of the electoral constituencies throughout the country on the basis of the 
Delimitation Commission Act of Parliament. 

 It prepares and periodically revises electoral rolls and registers all eligible voters. 

 ECI grants recognition to political parties and allot election symbols to them. 

 Election Commission ensures a level playing field for the political parties in election through strict observance 
of a Model Code of Conduct by the political parties. 

Advisory Jurisdiction & Quasi-Judicial Functions 

 The Commission also has advisory jurisdiction in the matter of 
post election disqualification of sitting members of Parliament 
and State Legislatures. 

 The cases of persons found guilty of corrupt practices at elections 
which come before the courts are referred to the ECI for 
its opinion on the question of disqualified and, if so, for what period. 

 The opinion of the Commission in all such matters is binding on the 
President or the Governor to whom such opinion is tendered. 

 The Commission has the power to disqualify a candidate who has 
failed to lodge an account of his election expenses within the time and 
in the manner prescribed by law. 

 The Commission has also the power for removing or reducing the period of such disqualification as 
also other disqualification under the law. 

 The decisions of the Commission can be challenged in the High Court and the Supreme Court of the India by 
appropriate petitions. 

What are the charges leveled against ECI? 

 Favouring the ruling party- Over the last seven years, the ECI has faced multiple accusations of favouring 
the ruling party. 

 The Citizens’ Commission on Elections (CCE), in its report titled “An Enquiry into India’s Election System” has 
highlighted instances of inaction on the part of the ECI while conducting the 2019 general election. 

 The Government was also accused of troubling the former Election Commissioner Ashok Lavasa when he 
favoured taking action against the Prime Minister for violations of electoral codes of conduct. 

 Absence of certain terms in the constitution 

o The Constitution has not prescribed the qualifications of the members of the Election Commission. 
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o The Constitution has not specified the term of the members of the Election Commission. 

o The Constitution has not debarred the retiring election commissioners from any further appointment 
by the government. 

 Appointment of ECs- Writ petitions are urging the Supreme Court to declare that the current practice of 
appointment of ECs by the Centre violates Articles 14, 324(2), and democracy as a basic feature of the 
Constitution. 

 These petitions argue for an independent system for appointment of Election Commissioners, as recommended 
by previous Law Commission and various committee reports 

What can be done to strengthen the ECI? 

 Changes in the appointment process for Election Commissioners can strengthen the ECI’s independence, 
neutrality and transparency. 

 Appointments- In 1975, the Justice Tarkunde Committee recommended that Election Commissioners be 
appointed on the advice of a committee comprising the Prime Minister, the Lok Sabha Opposition Leader and 
the Chief Justice of India. 

 This was reiterated by the Dinesh Goswami Committee in 1990 and the Law Commission in 2015. 

 The Fourth Report  of the 2nd Administrative Reforms Commission additionally recommended that the 
Law Minister and the Deputy Chairman of the Rajya Sabha be included in such a Collegium. 

 Establishing a multi-institutional, bipartisan committee for the fair and transparent selection of Election 
Commissioners similar to the appointment of CIC, Lokpal, CVC, and the Director of the CBI is the need of the 
hour. 

 Separation of powers is the gold standard for governments across the world. 

5.6 Controversy over the Movement of EVMs 

What is the issue? 

Ahead of counting of votes for the Assembly elections in five states, there were accusations on the ruling party of stealing 
votes as a truck carrying EVMs in Varanasi was intercepted. 

What are EVMs? 

 Electronic Voting Machine (EVM) is an electronic device for recording votes that consists of two Units – a 
Control Unit and a Balloting Unit. 

 EVMs were first used in 70-Parur Assembly Constituency of Kerala in the year 1982. 

 An EVM being used by ECI can record a maximum of 2,000 votes. 

 In case of M2 EVMs (2006-10), EVMs can cater to a maximum of 64 candidates including NOTA. 

 In case of M3 EVMs (Post 2013), EVMs can cater to a maximum of 384 candidates including NOTA. 

How are EVMs stored during non-election period? 

 All available EVMs in a district are normally stored in a treasury or a warehouse under the control of the District 
Electoral Officer (DEO). 

 The warehouse is secured by a double lock, guarded round the clock by security guards, and is under CCTV 
surveillance. 

 During a non-election period, EVMs cannot be moved out of the warehouse without specific instructions from 
the Election Commission. 

 The first-level check of the EVMs by engineers is done here, in the presence of representatives of political parties. 

How are EVMs transferred during the poll season? 

 First randomisation- EVMs are allocated randomly to various Assembly segments through software in the 
presence of party representatives. 

 From this point, the Returning Officer (RO) of the Assembly segment takes charge of the allocated machines 
and stores them in designated rooms. 
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 Second randomisation- EVMs are commissioned to specific polling stations in the presence of party 
representatives. 

 After candidate setting, which is the process of preparing EVMs after names of candidates are final, the strong 
room is sealed in the presence of party representatives. 

 Once sealed, the strong room can only be opened on a fixed date and time when the machines have to handed 
over to the designated polling stations. 

 Some reserve EVMs are also taken from the strong rooms and stored in a central place in the Assembly segment 
in order to replace the defective machines. 

What happens when the voting ends? 

 Once voting ends, the Presiding Officer is required to prepare an account of votes recorded in the machines. 

 An attested copy of this is provided to each candidate’s polling agent and the EVM is sealed. 

 Candidates and their agents are allowed to put their signatures on the seals, can check for any signs of tampering 
and can travel behind vehicles carrying EVMs from the polling station to the strong room. 

 Reserve EVMs should also be returned at the same time when the polled EVMs are returned. 

 Once all used EVMs have arrived, the strong room is sealed and the candidate or representative is permitted to 
put their seals or locks. 

 Once sealed, the strong room cannot be opened until the morning of counting day. 

 Security forces are deployed in three layers around storage rooms with Central Armed Police Forces guarding 
the inner ring. 

 On the day of the results, counting begins only after the 
candidate or her polling agent has checked the machine 
number and the unbroken seal. 

How are EVMs said to be foolproof? 

 EVM hacking- EVMs are standalone machines and are not 
connected to any network. 

 EVMs and VVPATs are not connected to any external power 
cables and they operate on battery packs. 

 The machine has no internet interface so the question of 
hacking externally doesn't arise. 

 Reprogramming- Neither EVMs nor VVPATs have radio frequency transmission device features that can 
receive signals from the outside and hence cannot be reprogrammed. 

 Vote stuffing- No votes can be cast after pressing the close button. 

 Variations- The anti-tamper mechanism in the machine is so strong it detects even 100-millisecond variations. 

 Manufacturing- Only two manufacturers - Bharat Electronics Ltd., Bangalore and Electronic Corporation of 
India Ltd., Hyderabad are involved in the manufacture of EVMs. 

 At the manufacturing facility, operations are logged electronically so that all events can be traced easily. 

 Physical security- Physical security is four levels and nobody can enter the EVM manufacturing facility where 
the programming is done unless they pass through a series of security measures. 

6. CONSTITUTIONAL & NON-CONSTITUTIONAL BODIES 

6.1 Concerns with Tribunals 

Why in news? 

Parliament enacted the Tribunals Reforms Act, 2021 which contained provisions that had been struck down by the 
Supreme Court in an ordinance issued earlier. 
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What are constitutional provisions regarding tribunals? 

 Tribunals were not mentioned in the original constitution. 

 They have been added by the 42nd constitutional amendment act based 
on the recommendations of Swaran Singh Committee. 

 Part XIV-A has been added to the constitution with respect to tribunals. 

 Article 323A deals with administrative tribunals which can be established 
only by the Parliament. 

 Article 323B deals with other types of tribunals which can be established 
by both the Parliament and the State Legislature. 

What are the issues? 

 Government pushing the earlier struck provision on selection and tenure of Tribunal members through the new 
act were against the judgements of the court. 

 Unusual delay in filling up vacancies among judicial and administrative members. 

 Choosing the members from the waiting list before exhausting the names in the selection list in appointments. 

 Reducing the tenure of the Acting Chairperson of National Company Law Appellate Tribunal (NCLAT) by 10 
days. 

 Disagreements between the government and judiciary on the eligibility criteria and conditions of service of 
members of tribunal 

 Undermining the independence of tribunals. 

What is the Supreme Court’s view? 

 The court wants to ensure the independence of tribunals by providing reasonable tenure. 

 It has warned that it will suomoto stay the legislation and could consider initiating the contempt of court 
proceedings. 

 The Supreme Court has been repeatedly calling for the establishment of a National Tribunals Commission to 
make suitable appointments and evaluate the functioning of tribunals. 

6.2 The Law on General Consent 

What is the issue? 

The Supreme Court has expressed concern over a CBI report that stated that since 2018, around 150 requests for 
sanction to investigate have been pending with 8 state governments that have withdrawn general consent. 

What is general consent? 

 The CBI is governed by The Delhi Special Police Establishment (DSPE) Act, 1946, and 
must mandatorily obtain the consent of the state government concerned before investigating a crime in a 
state. 

 The consent of the state government can be either case-specific or general. 

 A “general consent” is normally given by states to help the CBI in seamless investigation of cases of corruption 
against central government employees in their states. 

 In the absence of general consent, the CBI would have to apply to the state government in every case, and before 
taking even small actions. 

 According to Section 6 of The DSPE Act, nothing contained in section 5 shall be deemed to enable any 
member of DSPE to exercise powers and jurisdiction in any area in a State,( not being a Union territory or 
railway area), without the consent of the Government of that State. 

Which states have withdrawn general consent? 

 Eight states have currently withdrawn consent to the CBI - Maharashtra, Punjab, Rajasthan, West Bengal, 
Jharkhand, Chhattisgarh, Kerala, and Mizoram. 

 At the time of withdrawing consent, all states alleged that the central government was using the CBI to unfairly 
target the opposition. 
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What is the view of the judiciary in this aspect? 

 Calcutta High Court recently ruled that the central agency cannot be stopped from probing an employee of the 
central government in another state which has been challenged in the Supreme Court 

 In Vinay Mishra vs the CBI, Calcutta HC ruled that corruption cases must be treated equally across the country, 
and a central government employee could not be distinguished just because his office was located in a state that 
had withdrawn general consent. 

 The court also said that withdrawal of consent would apply in cases where only employees of the state 
government were involved. 

 In 2018, Delhi High Court ruled that the agency could probe anyone in a state that has withdrawn general 
consent, if the case was not registered in that state. 

What are the powers of CBI in these states? 

 The withdrawal of general consent means that the CBI will not be able to register any fresh case involving 
officials of central government or a private person in the state without the consent of state government. 

 But the CBI retained the power to investigate cases that had been registered before consent was withdrawn. 

 The agency can use the Calcutta HC order to its advantage. 

 A case registered anywhere else in the country, which involved individuals stationed in these states, allowed the 
CBI’s jurisdiction to extend to these states. 

 Also, the CBI has the option to get a warrant from a local court in the state and conduct the search in connection 
with an old case. 

 In case the search requires an element of surprise, Section 166 of CrPC allows a police officer of one jurisdiction 
to ask an officer of another to carry out a search on their behalf. 

 The consent of state governments does not apply in cases where someone has been caught red-handed taking a 
bribe. 

To what extent is the CBI “its master’s voice”? 

 After the 2018 amendments to the Prevention of Corruption Act, 1988, the Centre has come to exercise 
power over the CBI not just administratively, but also legally. 

 In 2018, the amendments to Section 17A of the Act, made it mandatory for the CBI to seek the Centre’s 
permission before registering a case of corruption against any government servant. 

 This means that the 2018 amendment virtually means the agency can investigate only the officers that the 
government of the day wants investigated. 

 In fact, corruption cases registered by the CBI dropped by over 40 % between 2017 and 2019. 

6.3 Extension of Tenure of ED and CBI Directors 

Why in news? 

The Centre promulgated two ordinances to extend the tenures of the Directors of CBI and Enforcement Directorate from 
2 years to upto 5 years and issued an order to amend the Fundamental Rules, 1922. 

What is the amendment about? 

 Director of CBI is appointed under the Delhi Special Police Establishment Act, 1946 and Director of 
Enforcement in the Directorate of Enforcement is appointed under the Central Vigilance Commission Act, 
2003. 

 The fifth proviso of Clause (d) of Rule 56 of the Fundamental Rules, 1922 was amended to extend the 
services of the Defence Secretary, Home Secretary, Director of IB, Secretary of RAW, the Director of CBI and 
ED in “public interest”. 

 The previous list comprised Defence Secretary, Foreign Secretary, Home Secretary, Director of Intelligence 
Bureau and Secretary of Research and Analysis Wing. 

 Though Director of CBI was mentioned in the previous order, the new notification adds the Delhi Special Police 
Establishment Act, 1946 under which the investigation agency’s head is appointed. 
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What are the concerns of this amendment? 

 Autonomy – The notification will compromise the autonomy of these two agencies. 

 It goes against the spirit of the Supreme Court judgment in Vineet Narain vs Union of India (1997) which said 
that the Directors of the CBI and the ED should have a minimum tenure of 2 years. 

 While it did not bar longer terms or extensions, giving an annual extension can be an incentive for displaying 
loyalty to the ruling government in the discharge of their duties. 

 Ordinance route - The changes were brought in through the ordinance route which raises a doubt whether 
the Government is keen on retaining the present Director of Enforcement, S.K.Mishra. 

 Beyond superannuation - There is an implied extension for an 
officer appointed to one of these protected posts if the appointment 
comes within two years of retirement. 

 A further extension beyond superannuation for one year at a time, 
will render the heads of two investigating agencies under the 
influence of the Government. 

What is the judiciary’s view in this case? 

 The Supreme Court declined to interfere with the one-year addition 
to the original term of appointment in Mishra’s case. 

 It also said that extension of tenure granted to officers who have 
attained the age of superannuation should be done only in rare and exceptional cases and only for a short 
period. 

 It also made it clear that no further extension shall be granted to him. 

 The protection given by a fixed tenure is meant to dilute the ‘doctrine of pleasure’ implicit in civil service but 
it may be breached, if the extension allowed in exceptional circumstances becomes the rule. 

7. LEGISLATIONS & POLICIES 

7.1 The JPC Report and the Data Protection Bill, 2021 

Why in news? 

After two years of deliberation, the Parliamentary Joint Committee on the Personal Data Protection Bill, 2019 (JPC) 
tabled its report which contains a new version of the law, “The Data Protection Bill, 2021.” 

How did the Data Protection Law evolve in India? 

 The proposal for a data protection law came after the Supreme Court declared in Puttuswamy Judgement 
(2017) that privacy is a fundamental right and directed the government to come up with the data protection 
regime. 

 The Draft Personal Data Protection Bill 2018 was submitted by the Justice B.N. Srikrishna-headed expert panel. 

 Later, The Personal Data Protection Bill, 2019 was introduced in Lok Sabha that focused on the protection of 
data of individuals. 

 It was referred to a Joint Parliamentary Committee for further scrutiny on the demand of opposition members. 

 After two years of deliberation, the Parliamentary Joint Committee on the Personal Data Protection Bill, 2019 
(JPC) tabled its report. 

 The recommendations are included with a redrafted version of the law, named The Data Protection Bill, 2021. 

What is the Personal Data Protection Bill, 2019? 

 Applicability - The Bill governs the processing of personal data by government, companies incorporated in 
India and foreign companies dealing with personal data of individuals in India. 

 Categorisation of personal data - The Bill categorises certain personal data as sensitive personal data which 
includes financial data, biometric data, caste, religious or political beliefs, or any other category of data specified 
by the government. 
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 Obligations of data fiduciary - A data fiduciary is an entity or individual who decides the means and purpose 
of processing personal data. 

 All data fiduciaries must undertake certain measures such as implement security safeguards (data encryption 
and preventing misuse of data), institute grievance redressal mechanisms to address complaints of individuals 
and institute mechanisms for age verification and parental consent 

 Rights of the individual - The Bill includes the right to  

o  Obtain confirmation from the fiduciary on whether their personal data has been processed 

o Seek correction of inaccurate, incomplete or out-of-date personal data 

o Have personal data transferred to any other data fiduciary 

o Restrict continuing disclosure of their personal data by a fiduciary, if it is no longer necessary or consent 
is withdrawn 

 Grounds for processing personal data - The processing of data by fiduciaries is allowed only if consent is 
provided by the individual. 

 But it can be processed without consent if it is required by the State for providing benefits to the individual or 
for legal proceedings or to respond to a medical emergency. 

 Social media intermediaries: The Bill proposes to include intermediaries with certain obligations to enable 
online interaction between users and allow for sharing of information. 

 Data Protection Authority - The Bill sets up a Data Protection Authority consisting of a chairperson and 6 
members with at least 10 years’ expertise in the field of data protection and information technology. 

 Orders of the Authority can be appealed to an Appellate Tribunal which in turn can be appealed in the Supreme 
Court. 

 Transfer of data outside India - Sensitive personal data may be transferred outside India for processing if 
explicitly consented and subject to certain additional conditions but critical personal data can only be processed 
in India. Such sensitive personal data should continue to be stored in India. 

 Sharing of non-personal data with government - The central government may direct data fiduciaries to 
provide it with any non-personal data and anonymised personal data for better targeting of services. 

What are the major recommendations of JCP? 

 Change in Name and Scope of the Bill- The JPC report has changed the name of the draft law from the 
‘Personal Data Protection Bill’ to the ‘Data Protection Bill’. 

 Non-Personal Data Too - The key recommendation that changes the nature of the Bill itself is for inclusion 
of non-personal data within the larger umbrella. 

 The reason, the committee said, was that it was impossible “to distinguish between personal data and non-
personal data, when mass data is collected or transported”. 

 This means that all issues under the new legislation will be dealt with by a single Data Protection Authority 
(DPA) instead of separate ones for personal and non-personal. 

 Transition Period - As technology has become an inseparable part of everyone’s life, companies, firms and 
even government organisations deal with various kinds of data. 

 For data aggregators to comply with the rules under the new Bill, the JCP suggested that up to 24 months be 
given from the date of notification of the Act. 

 Exemptions for government bodies- The JPC report retains the controversial clause providing that central 
government will have the authority to exempt any agency of the government from the provisions of the act. 

 However, this is subjected to just, fair, reasonable and proportionate procedure. 

 Data Breaches- The committee has recommended that clause 25(3) include a 72-hour reporting period for 
data breaches. 

 Children's Data- Section 3(8) of the Bill defines a "child" as a person who has not completed eighteen years 
of age. 
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 All data fiduciaries that deal exclusively in children’s data have to register themselves with the DPA and have a 
different set of obligations to follow including getting consent from a parent or guardian before processing the 
child's data. 

 For this, a period of 9 months from the notification of the Act has been suggested. 

 Data protection in the financial sector- The committee has recommended a homegrown alternative to the 
SWIFT payment system to ensure privacy and to boost the domestic economy. 

 Social Media Liability - Social media platforms that do not act as intermediaries should be treated as 
publishers and will be held liable for the content they host. 

 It has also said no social media platform should be allowed to operate in India unless the parent company sets 
up an office in the country to regulate them in lines with Press Council of India. 

 Confusion among stakeholders entails regarding these recommendation. 

 As most social media companies are treated as intermediaries, a general consensus is that this would strip these 
companies of protections they are accorded under Section 79 of the Information Technology Act. 

Section 79 in The Information Technology Act, 2000 

 It provides for exemption from liability of intermediary in certain cases. 

 An intermediary shall not be liable if 

o The function of the intermediary 
is limited to providing access to a 
communication system over 
which information made 
available by third parties is 
transmitted or temporarily 
stored or hosted. 

o the intermediary does not- 

 Initiate the 
transmission. 

 Select the receiver of the 
transmission, and 

 Select or modify the 
information contained 
in the transmission. 

 However an intermediary shall be liable if 

o The intermediary has conspired 
or abetted or aided or induced, 
whether by threats or promise or 
authorise in the commission of 
the unlawful act. 

o or on being notified by the 
appropriate Government if the 
intermediary fails to 
expeditiously remove or disable 
access to that material. 

 Data localization- The committee has asked the government to ensure that a mirror copy of sensitive and 
critical personal data, which may be already stored by foreign entities outside the country, should mandatorily 
be brought back within a specified time frame. 

 It has also asked for data localization provisions to be followed in letter and spirit. 

 Penalty - The committee has recommended 

o A fine of up to Rs 15 crore or 4% of the total global turnover of the firm for data breaches. 

o A jail term of up to 3 years if de-identified data is re-identified. 
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 Timely Alert - In case of any data breach, the data aggregator or fiduciary must notify the DPA within 72 
hours of becoming aware of it. 

 The DPA shall then decide the quantum of severity of the data breach and accordingly ask the company to report 
it and “take appropriate remedial measures”. 

What is the reason for dissent on the provisions of the bill? 

 Evasion of surveillance reforms- The bill does not regulate mass surveillance projects like Crime and 
Criminal Tracking Network and Systems (CCTNS), Central Monitoring System (CMS) or the National 
Intelligence Grid (NatGrid) 

 The bill inserts the phrase, “to ensure the interest and security of the state”, in its title. 

 A data protection law that is sought to be legislated to protect individual privacy now has state security as one 
of its primary objectives. 

 Non-consensual processing of personal data- As per Clause 12, the state does not need to conform to the 
consent principle, if processing of personal data is necessary for the state to provide any service or benefit or 
issuance of any certificate, license or permit. 

 The Bill has expanded the entities which can process personal data without consent by including the conditions 
of proportionality and legitimate state aim for non-consensual processing of personal data. 

 The Bill continues to use the terms ‘employer’ and ‘employee’, and there has been a great increase in the use of 
gig workers where several instances of the workers privacy being comprised are noted. 

 Exemptions- Clause 35, first proposed by the Srikrishna committee has witnessed considerable dilution by 
providing primacy to this provision over any other laws 

 It deals with the power of the central government to exempt departments from the application of the Data 
Protection Bill, 2021 

 In India, the reasons for providing the exemption are not required to be tabled in Parliament and the order 
invoking the exemption is not a gazetted notification and will likely be exempt from RTI proceedings. 

 Hence, the government can exempt its own departments or ministries from the application of the Data 
Protection law. 

 Such exceptions need to be limited and precise as in case of the United Kingdom’s Data Protection Act, 2018 in 
which the national security exemption does not extend to the entire Act. 

 Dilution of the powers of the Data Protection Authority- The Justice B N Srikrishna panel had proposed 
an appointment committee consisting of judicial members, with the Chief Justice of India as chairperson, to 
choose members of the Data Protection Authority. 

 This was diluted in 2019 and the panel included the Cabinet Secretary, Law Secretary and the IT Secretary. 

 This was heavily criticised for compromising the independence of the appointment process. 

 Changes have been made in Clause 42(2) of the draft Data Protection Bill, 2021 by which the Attorney General, 
an expert, a director of an IIT, and a director of an IIM are included in the selection panel. 

 This provides choice to the government in picking any one director from the multiple IITs and IIMs across India. 

 Expansion of the powers of the central government- The JPC has said that the authority should be 
bound by the directions of the central government under all cases and not just on questions of policy. 

 The JPC and the Bill recognise the importance of privacy and the need to protect all facets of data only for the 
private actors. 

 The expansion of the scope of the encroachment of privacy by government actors continues and the 
accountability of the state in protecting our privacy continues. 

7.2 Untangling Kerala’s Lokayukta Controversy 

Why in news? 

The controversy surrounding the amendment to the Lokayukta Act of Kerala through an ordinance has raised the 
political temperature in the State. 
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What is the background? 

 The term Lokpal-Lokayukta was first used in a report of the Administrative Reforms Commission headed by 
Morarji Desai as far back as in 1966. 

 The first Bill on Lokpal was introduced in the Lok Sabha in 1968 which lapsed with the dissolution of the House. 

 Anna Hazare’s movement and the active involvement of civil society generated a moral pressure on the 
Government which ultimately led to the passing of Lokpal and Lokayuktas Bill in 2013. 

 The Act provides for the establishment of a body of Lokpal for the Union and Lokayukta for States to inquire 
into allegations of corruption against certain public functionaries 

 Some States already have established Lokayuktas.  For example, Maharashtra in 1971, and Kerala in 1999. 

What is Kerala Lok Ayukta (Amendment) Ordinance, 2021? 

 Section 14 of Kerala Lokayukta Act states that, if the Lokayukta is satisfied on the complaint that a public servant 
should not continue to hold the post held by him, Lokayukta shall make a declaration to that effect in his 
report to the competent authority who shall accept it and act upon it. 

 In other words, if the public servant is the Chief Minister or a Minister, he shall forthwith resign his office. 

 Such a provision does not exist in any of the State laws or the Lokpal Act of the Centre. 

 The Kerala Government has amended this section and gives authority to the government to reject or approve 
Lok Ayukta verdict. 

 As per the ordinance, the authority concerned has to take a decision on the verdict within three months. Or else 
it will be considered approved. 

 It also seeks to provide for an appeal. 

What are the oppositions against the proposed ordinance? 

 There are allegations that the Lok Ayukta has been targeted by the government as there are many cases before 
it which may put the administration in badlight. 

 It is important to note that during the last government’s tenure, Minister KT Jaleel had to resign due to Lok 
Ayukta’s verdict, which was a major blow to the administration. 

 The adoption of the ordinance route to amend the act has raised questions. 

What is the government’s stand? 

 Violation of Articles 163 and 164- The Government has defended the proposed ordinance on the ground 
that the act pave way for removal of a Minister duly appointed by the Governor on the advice of the Chief 
Minister, and violates Articles 163 and 164 of the Constitution. 

 No appeal- There is no provision for appeal in the current act. 

What are the complications in Section 14 of Kerala Lokayukta Act, 1999? 

 Legal implications- An investigative body does not have the legal authority to direct the public servant to 
resign his post on the basis of its findings. 

  It can only submit its findings to the competent authority or, as is provided in the Lokpal Act, file a case in the 
special court. 

 It does not and cannot enjoy the powers of the higher courts which alone can issue such directions in the nature 
of writs. 

 Constitutional implications- The Chief Minister or a Minister holds office during the pleasure of the 
Governor (Article 164). 

 The Constitution of India does not observe any external pressure on the Governor to withdraw his pleasure. 

 The Sarkaria Commission had suggested that the Governor can dismiss a Chief Minister only when he loses his 
majority in the Assembly and refuses to step down which was accepted by the Supreme Court. 

 The Governor could withdraw his pleasure when the Chief Minister is disqualified from being a member of the 
House on account of being convicted in a criminal case and sentenced to not less than 2 years of imprisonment. 
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 A Chief Minister cannot be asked to resign when he enjoys a majority in the House. 

 

What are the other complications in the Kerala Lokayukta Act, 1999? 

 Inclusion of office bearers of political parties- This law includes the office bearers of political parties 
within its definition of ‘public servant’. 

 The Lokayukta law was enacted to inquire into cases of corruption of public functionaries such as Ministers, 
legislators, etc. who are covered by the Prevention of Corruption Act. 

 This Act does not include office-bearers of political parties in its definition clause. 

 Reports of Lokayukta- The amendment says that the Lokayukta shall, on the allegation of corruption being 
substantiated, send the findings and recommendation of action to the competent authority who is required to 
take action as per the recommendation. 

 It further says that if the Lokayukta is satisfied by the action taken by the competent authority, he shall close 
the case. 

 The question is how the Lokayukta can close a corruption case which is a criminal case and which invites 
imprisonment for 3-7 years. 

  The Lokpal files the case in the court after the investigation and there is no provision in the central law under 
which the Lokpal can close the case before it reaches the court. 

 The Lokayukta not being a court does not have the legal capacity to close the corruption case under any 
circumstances. 

 The current need is to re-examine the Kerala Lokayukta Act by a committee of the Assembly and should be 
brought on a par with the Lokpal Act. 

7.3 Khasi Inheritance of Property Bill, 2021 

What is the issue? 

 A district autonomous council in Meghalaya recently announced that it would introduce the ‘Khasi Inheritance 
of Property Bill, 2021. 

 The Bill has brought into focus the practice of matriliny in Meghalaya. 

What does matriliny in Meghalaya entail? 

 The three tribes of Meghalaya - Khasis, Jaintias, and Garos - practise a matrilineal system of inheritance. 

 Lineage and descent are traced through the mother’s clan. 

 Children take the mother’s surname. 
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 The husband moves into his wife’s house. 

 The youngest daughter (khatduh) of the family is bequeathed the full share of the ancestral (or the clan’s) 
property. 

 The khatduh becomes the “custodian” of the land and assumes all responsibility associated with the land. 

Property 

 The khatduh cannot sell the property, without permission of her mother’s brother (maternal uncle) - since he 
technically belongs to the mother’s clan, through which descent is traced. 

 This inheritance tradition applies only to ancestral or clan/community property, which has been with the family 
for years. 

 The self-acquired property can be distributed equally among siblings. 

 In this traditional set-up, if a couple does not have any daughters, then the property goes to the wife’s elder 
sister, and her daughters. 

 If the wife does not have sisters, then the clan usually takes over the property. 

Does matriliny really empower women? 

 [Matrilineal is not to be confused with matriarchal, where women function as heads.] 

 The matrilineal system in Meghalaya rarely empowers women. 

 The custodianship is often misconstrued as ownership vested in just one person, the khatduh. 

 But this custodianship comes with the responsibility to care for aged parents, unmarried or destitute siblings 
and other clan members. 

 Also, the custodian cannot buy or sell the land, without taking permission from her maternal uncle. 

 While women may have freedom of mobility and easier access to education, they are not decision makers in 
Meghalaya. 

 There are barely any women in positions of power, in politics, or heading institutions. 

 The Dorbar Shnong (traditional Khasi village governing bodies) debar women from contesting elections. 

What are the implications of the system? 

 The system “disinherits” men, and denies equitable property distribution between all children in the family. 

 Many times, boys are not able to take loans because there is no collateral to show. 

 When a couple has no children, and there is no genuine heir, the clan takes over the property, as per custom. 

 It leads to a number of litigations by children against their parents. 

 Only about 35-38% of women own property in the state; because most of the property is clan property or 
community property. 

What does the Bill envisage? 

 “Equitable distribution” of parental property among siblings in the Khasi community - both male and female. 

 Let parents decide who they want to will their property to. 

 Prevent a sibling from getting parental property if they marry a non-Khasi and accept the spouse’s customs and 
culture. 

 If implemented, this would modify an age-old customary practice of inheritance of the matrilineal Khasi tribe. 

How likely is the Bill to be passed? 

 The Bill is yet to be introduced in the Khasi Hills Autonomous District Council (KHADC). 

 Passing it into a legislation is a long-drawn process and may draw opposition. 

 Since KHADC is a body under the Sixth Schedule of the Constitution, it does not have the power to legislate. 

 Paragraph 12 A of the Sixth Schedule gives the final right of passing a law to the state legislature. 
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 Also, while some groups have been campaigning for such a legislation, they do not quite agree with the manner 
the KHADC has introduced the Bill. 

 That 70% of Khasi families are property-less needs to be acknowledged when discussing property rights and 
this Bill. 

7.4 What does the Draft Mediation Bill Propose? 

Why in news? 

Government of India has released a Draft Mediation Bill 2021 for promotion and strengthening of Alternative Dispute 
Resolution (ADR) mechanisms in India. 

What is mediation? 

 Mediation is a process where an impartial third party is appointed to facilitate structured negotiation between 
disputing parties and help them reach a mutually agreeable settlement. 

 It is known as an Alternative Dispute Resolution (ADR) mechanism, in other words, an alternative for litigation 
in courts. 

 India is a signatory to the Singapore Convention on Mediation which assures disputants that their 
mediation settlements will be enforced without much difficulty across the world. 

What are the key features of the draft Mediation Bill? 

 The Draft bill aims to enforce domestic and international mediation settlement agreements, provide for a body 
for the registration of mediators, encourage community mediation and make online mediation an acceptable 
and cost-effective process. 

 The draft Bill proposes for pre-litigation mediation and at the same time safeguards the interest of the litigants 
to approach the competent adjudicatory forums/courts in case an urgent relief is sought. 

 The successful outcome of mediation in the form of Mediation Settlement Agreement (MSA) has been made 
enforceable by law. Since the Mediation Settlement Agreement is out of the consensual agreement between the 
parties, the challenge to the same has been permitted on limited grounds. 

 The mediation process protects the confidentiality of the mediation undertaken and provides for immunity in 
certain cases against its disclosure. 

 The registration of Mediation Settlement Agreement has also been provided for with State/District/Taluk Legal 
Authorities within 90 days to ensure maintenance of authenticated records of the settlement so arrived. 

 It provides for establishment of the Mediation Council of India. 

 It also provides for community mediation. 

What is the significance of the bill? 

 The Bill recognises that mediation needs to be treated as a profession over the part-time honorarium basis it 
has in the court-annexed mediation schemes. 

 The Bill acknowledges the importance of institutes to train mediators, and service providers to provide 
structured mediation under their rules. 

 If any urgent interim order is needed, there is a possibility to bypass mediation at the first stage and return to it 
after resolving the interim relief issue. 

 The Bill does away with the confusion arising from the terms “mediation” and “conciliation” by opting for the 
former in accordance with international practice, and defining it widely to include the latter. 

 It recognises online dispute resolution which came in limelight during the COVID-19. 

 It provides for enforcement of commercial settlements reached in international mediation viz between parties 
from different countries as per the Singapore Convention on Mediation. 

What are the concerns in the draft bill? 

 Status of domestic mediation- The Bill unwisely treats international mediation when conducted in India as 
a domestic mediation and the settlement under the latter is given the status of a judgment or decree of a court. 

 It will be disastrous when one party is foreign because the Singapore Convention does not apply to settlements 
which already have the status of a judgment or decree. 
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 Conducting cross-border mediation in India will leave out the tremendous benefits of worldwide enforceability. 

 The Council- It has three members including a retired senior judge, a person with experience of ADR law and 
an academic who has taught ADR but it doesn’t have a single mediator. 

 Since they are full-time members, it is clear that none of them will be active practitioners. 

 This is the field of dispute resolution which is the judiciary’s domain, but has left the Chief Justice of India from 
the picture for making appointments. 

 Disputes not to be mediated- There is a long list of disputes such as fraud which should not be mediated. 

 In cases involving minors or persons of unsound mind, the law provides for the court to pass orders to protect 
them. 

 In the case of telecom, there is no provision for manufacturers and service providers and consumers to talk and 
resolve issues. 

 What is missing is the element of focused and engaged discussion after comments are sent. 

7.5 Criminal Procedure (Identification) Bill, 2022 

Why in news? 

The government has introduced the Criminal Procedure (Identification) Bill, 2022 in Lok Sabha amid strong protests 
from the Opposition. 

What is the proposed law? 

 Earlier law- The Bill seeks to repeal the Identification of Prisoners Act 1920 that provided for the collection of 
only fingerprints and footprints. 

 Measurements- It authorises law enforcement agencies to collect, store and analyse physical and biological 
samples including retina and iris and behavioural attributes including signatures and handwriting for 
identification and investigation in criminal matters. 

 Repository of samples- The National Crime Records Bureau (NCRB) will be the repository of physical and 
biological samples, signature and handwriting data. 

 Coverage- It proposes that the law apply to three categories of individuals. 

1. Convicted persons 

2. Suspected criminals or habitual offenders 

3. Persons held under any preventive detention law 

 Storage of samples- The record of these measurements will be retained in digital or electronic form for a 
period of 75 years from the date of collection. 

 Exemptions- A person accused of any offence other than offences committed against a woman or a child, or 
for any offence punishable with imprisonment for a period that is not less than 7 years can refuse to allow taking 
of his biological samples. 

 Destruction of records- The records are to be destroyed in the case of any person who is released without 
trial or discharged or acquitted by the court, after exhausting all legal remedies. 

 Resisting the measurements- Refusal to allow the taking of measurements under this Act shall be deemed 
to be an offence under section 186 of the Indian Penal Code (IPC). 

What is the need for such a bill? 

 To suit the changed nature and trend of crimes 

 For reliable results 

 To aid the investigation agencies in identification and investigation of criminal matters 

 To increase prosecution 

 To increase the conviction rates in courts 

 To promote modern techniques to capture and record appropriate body measurements in place of existing 
limited measurements 
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What are the issues being raised about the Bill? 

 Lack of clarity- The statement of objects says it provides for collection of measurements for “convicts and 
other persons” but the expression “other persons” is not defined. 

 The provisions cast a wide net on range of individuals — even those who are not booked for any offence but are 
simply “suspected” of committing one or “likely” to commit one. 

 Conflict with fundamental rights- The Bill is beyond the legislative competence of Parliament as it violated 
fundamental rights of citizens including the right to privacy. 

 The proposed law will be debated against Article 20(3) of the Constitution, which is a fundamental right that 
guarantees the right against self-incrimination. 

 Human right violations- The Bill is said to violate the human rights provisions as laid in the United Nations 
charter. 

 Right to be forgotten- The Bill also brings to focus rights of prisoners and the right to be forgotten since 
biometric data can be stored for 75 years. 

 Disrupts the federalism- Given that policing is a state subject, it remains to be seen if any states refuse to 
share this information. 

What was the Supreme Court’s ruling regarding privacy? 

 The Supreme Court’s landmark ruling in Puttaswamy vs Union of India recognised the right to privacy as a 
fundamental right 

 It made it clear that any state action infringing on the right needs to be backed by legislation. 

 It also laid down a three-fold test to allow such laws. 

1. The activity must be backed by a law 

2. The state must have a legitimate interest in the subject to bring such a law that collides with 
fundamental rights 

3. The state’s infringement must be proportional to its aim 

 In the Puttaswamy II case in 2018, the Supreme Court upheld the Aadhaar scheme and allowed the state to 
collect fingerprints and iris scan for welfare schemes. 

7.6 Chartered Accountants, the Cost and Works Accountants and the Company Secretaries 
(Amendment) Bill, 2021 

Why in news? 

The Lok Sabha has recently approved the Chartered Accountants, the Cost and Works Accountants and the Company 
Secretaries (Amendment) Bill, 2021. 

What is the bill about? 

 The Bill amends the Chartered Accountants Act, 1949, the Cost and Works Accountants Act, 1959, and the 
Company Secretaries Act, 1980. 

 Ambit- The Bill provides mechanism for dealing with cases of misconduct in three institutes - the Institute of 
Chartered Accountants of India (ICAI), the Institute of Cost Accountants of India and the Institute of Company 
Secretaries of India. 

 Discipline- The ICAI’s disciplinary committee and board of discipline will be chaired by non-chartered 
accountants (CA), and its elected council members will no longer be in a majority in them. 

 Governance and administration - The term of the ICAI’s Council will be raised from three to four years, 
and the maximum number of consecutive terms for its elected members will be reduced to two. 

 The ICAI’s Secretary will replace the ICAI’s president as its chief executive and perform the functions to be 
specified 

 The ICAI will appoint its auditor from the Comptroller and Auditor-General of India’s panel of CA firms 

 The Government will form a coordination committee for the three institutes. 
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 Fee on registration of members- The Council of Institutes is empowered to decide fee on registration of 
members. 

 Registration of Firms- Firms must now register with the Institutes and the Councils must maintain a register 
of firms. 

 Disciplinary Directorate- The Bill provides that the respective Councils of the three Institutes under the Acts 
would be required to constitute a Disciplinary Directorate, headed by Director and must include at least two 
Joint Directors. 

 The Director must decide whether a complaint is actionable within 30 days of receiving such a complaint. 

 Board of Discipline- It empowers the Central Government to establish one or more Boards of Discipline, 
each comprising of a Presiding Officer and two members and seeks to fix a timeframe for completion of inquiry. 

 Disciplinary Committee- Disciplinary Committees shall consist of a Presiding Officer, two members elected 
from the Council and two members nominated by the Central Government. 

 The Bill amends the Acts to provide that the Presiding Officer shall be nominated by the central government. 

 The Committee must conclude its inquiry in 180 days from the receipt of the preliminary examination report. 

 Penalty- The Bill increases the maximum amount of fine to Rs. 10 lakh. 

 The Bill also provides that the Committee may take certain actions against the firm which is found habitual 
offender. 

What is the significance of the amendment? 

 Strengthen the disciplinary mechanism through time-bound disposal of cases 

 Address conflict of interest between the administrative and disciplinary arms of the Institute 

 A separate chapter on registration of firms and includes firms under the purview of the disciplinary mechanism 

 Enhance accountability and transparency by providing for the audit of accounts of the Institutes by a firm of 
chartered accountants. 

 Provide Autonomy to the Council to fix fees 

What are the key issues of the bill? 

 Limitation of role- There have been persistent complaints that the ICAI is lax in acting against errant 
members. 

 The proposed changes in the composition of the ICAI’s disciplinary arms will effectively reduce ICAI to a mere 
examination board. 

 Selection of external members- The external members of 
the disciplinary entities will be selected from a panel of 
persons prepared by the three Councils. 

 This may be against the objective of resolving conflict of 
interest between the disciplinary and administrative 
functions of the three professional Councils. 

 Overlapping functions- The mandate of the proposed 
Coordination Committee may overlap with certain functions 
of the three Institutes. 

 Compromise in autonomy- Being chaired by the 
Secretary of the Ministry of Corporate Affairs, it may affect the independence of the three Institutes. 

 Damage to professional reputation- Disclosing details of pending complaints before finding guilt may 
affect their professional reputation. 

7.7 The Electricity (Amendment) Bill, 2020 

What is the issue? 

With increasing problems in India’s energy sector, the Electricity (Amendment) Bill, 2020 aims to drive the long pending 
reforms in the power sector. 
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What are the problems in the power sector? 

 Weak distribution sector with aggregate technical and commercial losses (AT&C) hovering around 20% 

 Inefficiency of Regulatory Commissions in many states 

 Expensive long-term power purchase agreements 

 Poor infrastructure 

 Leakages 

 Weaknesses in State-level tariff policies 

What is the Electricity (Amendment) Bill, 2020 about and how will it address the problems? 

 The bill is an amendment to the earlier 2003 version of the Act that aims to transform the power sector. 

 Delicensing the power distribution - It aims to de-license power distribution and increase competition, 
thereby unleashing next-generation power sector reforms in India. 

 It will provide the consumers with an option of choosing the service provider and to switch their power supplier. 

 Dismantling state monopoly - Union Finance Minister has proposed to open up the distribution sector to 
end the monopoly of state-run distribution companies. 

 Tariffs - Cost reflective tariffs are to be provided that will facilitate reduction in cross subsidies. 

 Electrical energy should be covered under GST, with a lower rate of GST, as this will make it possible for power 
generator/transmission/distribution utilities to get a refund of input credit, which in turn will reduce the cost 
of power. 

 Technological upgrades - Smart metering and infrastructure advancements will reduce the huge AT&C 
losses the industry is currently suffering from. 

 DBT of power subsidies - Introduction of DBT of power subsidies will ensure greater transparency and 
accountability and ensure that the subsidy reaches people who are entitled to it. 

 Promotion of indigenisation - The reduction in power costs through higher indigenisation will give a boost 
to the government’s Aatmanirbhar Bharat campaign. 

 Strengthening the regulatory regime - Appointing a member with a legal background in every electricity 
regulatory commission and strengthening the Appellate Tribunal for Electricity will ensure faster resolution of 
long-pending issues. 

 Renewable Energy – The bill encourages roof-top solar plants and imposes penalty for not meeting 
renewable energy purchase obligations thus stressing the importance of green energy adoption in mitigating 
climate change. 

 Enforcement Authority - Creation of an Electricity Contract Enforcement Authority ensures the supervision 
of the fulfillment of contractual obligations. 

 The Electricity (Amendment) Bill will be a game-changer and its early passage is critical to unleash a path-
breaking reform for bringing efficiency and profitability to the distribution sector. 

8. GOVERNANCE 

8.1 IAS Officers and Central Posting  

What is the issue? 

The recently proposed changes in IAS cadre rules have revoked the debates on the need of Centre-State balance. 

What is the Centre-State relation regarding administrative services? 

 India is a quasi-federation, with its executive organised between the Centre and the states. 

 Under Article 309 of the Constitution, the Centre and states are empowered to erect and maintain services for 
running their administration. 

 Both the Centre and the states exercise full control over their services independently of each other. 

http://www.shankariasacademy.com/
http://www.iasparliament.com/


 www.shankariasacademy.com 

www.iasparliament.com 
        
                                                                                                                   

CHENNAI | SALEM | MADURAI | COIMBATORE                                  DELHI | BANGALORE | THIRUVANANTHAPURAM  

64 

 To preserve unity between them, Sardar Patel envisioned the creation of the All-India Services (AIS) which is 
compositely administered under Article 312. 

 Patel considered the AIS essential to provide a connecting link between implementation at the field level and 
policymaking at the top. 

 The recruitment and allotment to a cadre (state) are determined by the Centre, while the states determine the 
work and posting.  

 The Indian Administrative Service (IAS), Indian Police Service (IPS), and Indian Forest Service (IFS) are the 
three All-India Services. 

 AIS members could serve both under the State and the Centre. 

What is IAS (Cadre) Rules 1954 about? 

 Rule-6 (1) of the IAS (Cadre) Rules-1954 talks about central deputation in the IAS. 

 As per the rules, AIS officers are made available for central deputation through a consultative process involving 
the Centre, the States and the officers concerned. 

 In case of any disagreement, the matter shall be decided by the Central Government. 

 Every year, the States would prepare an “offer list” of officers who had opted for central deputation and the 
Centre would choose officers only from among those “on offer” from the States. 

 The implementation of cadre rules is left to the mercy of the states. 

 Some states openly disregard the cadre rules with respect to 

o impunity in matters of postings and transfers 

o the Civil Services Board has been rendering impotent 

o unilaterally appointing non-cadre officers  to IAS cadre posts 

o disregarding the minimum tenure guarantee 

What is the issue between the Centre and the States? 

 Issue with the Centre- In July 2001, the Centre unilaterally placed at its disposal the services of three IPS 
officers of Tamil Nadu cadre. 

 In December 2020, the Centre did the same in respect of three IPS officers of West Bengal cadre. 

 In May 2021, the Centre unilaterally issued orders for the central deputation of the Chief Secretary of West 
Bengal just before his last day in service. 

 In all these cases, the States concerned refused to relieve the officers. 

 Concerns with the states’ approach- Some States withhold some of the officers who had opted for central 
deputation or delay their relief. 

 A senior IPS officer was not allowed to join the CBI despite earlier clearance and was suspended by Tamil Nadu 
government in 2014 when she relieved herself from the State. 

What is the proposed amendment to Rule 6 of the IAS (Cadre) Rules 1954? 

 The Department of Personnel and Training wrote to state governments that various state/joint cadres are not 
sponsoring adequate number of officers for central deputation, as part of Central Deputation Reserve. 

 As a result of this, the number of officers available for central deputation is not sufficient to meet the 
requirement at Centre. 

 The proposed amendment to the Rules seeks to do away with the consent of both the officer and the state 
government. 

 It has said that it is mandatory for the State government to provide certain fixed number of IAS 
officers for central deputation every year. 

 It requires the State government to release such officers whose services may be sought by the Central 
Government in specific situations. 

 In case of any disagreement, the State Government concerned shall give effect to the decision of the Central 
Government within a specified time. 
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 The reason for the amendment, as declared by the central government, is to ensure adequate availability of IAS 
officers for central deputation. 

What are the causes for the shortage of officers? 

 Reduction in the annual recruitment- The drastic reduction in the annual recruitment of IAS officers after 
1991 (from 140-160 to just 50-80) under the misguided notion that the government will have a reduced role due 
to economic liberalisation is the major cause. 

 It took nearly 20 years for the Centre to correct this mistake and restore the annual recruitment to pre-1991 
levels. 

 As of January 1, 2021, the shortage of IAS officers at the all-India level was 23%. 

 Cadre review- It is conducted jointly by the Centre and the States to designate certain strategic posts in the 
States as “cadre posts” and earmark them exclusively for IAS officers. 

 In Tamil Nadu, it is unwarranted that posts like Commissioner of Disciplinary Proceedings, Commissioner of 
Archaeology, and Commissioner of Museums have been designated as cadre posts. 

 A proper cadre review in all the States will release many IAS officers from non-strategic posts and reduce the 
shortage. 

 Recruitment process- The discontinuance of direct recruitment of officers to the Central Secretariat Service 
Group B since 2000 is another reason. 

 Undue delays in the regular promotions of officers from the ranks in the Central Secretariat due to protracted 
litigation since 2011 added to the issue. 

 Non-utilisation of services- There is non-utilisation by the Centre of the services of officers who are 
appointed to the IAS by promotion or selection from the State Civil Services. 

 This large pool of around 2,250 officers, usually in the age bracket of 35-55 years, who have immense field 
experience, remains State-bound. 

 It should be made mandatory for these officers to work for at least 2 years on Central deputation as Deputy 
Secretaries/Directors immediately after their appointment to the IAS and their training. 

 Administrative barriers- Numerous administrative barriers to Central deputation imposed by the Centre 
itself includes 

o highly restrictive conditions 

o perverse incentives 

o annual lapsing of offer lists 

o long debarment periods 

o compulsory cooling-off periods, etc. 

What is the response of the states? 

 This has drawn a sharp wedge between the Centre and the states along political lines. 

 States perceive the proposed amendments as a serious infringement of their right to deploy IAS officers since 
the cutting edge of policy implementation is mostly at the State level. 

 West Bengal has objected that the proposals are against the spirit of cooperative federalism and will affect 
administration of the state. 

 The proposed amendment more or less compels a State government to offer IAS officers for central deputation 
even when these officers themselves may not wish to go on central deputation. 

 Stripping away the consent of the state government is a move towards greater centralisation in the IAS, bringing 
it functionally closer to a central service. 

 This has the potential to disrupt the delicate balance between the Centre and states. 

What will be the possible impacts of this move? 

 The opposition states fear losing their key officers to mandatory central deputation. 

 States may resort to altering their Transaction of Business Rules to divest IAS officers of key posts in the state, 
and vesting the same with the state officers. 

http://www.shankariasacademy.com/
http://www.iasparliament.com/


 www.shankariasacademy.com 

www.iasparliament.com 
        
                                                                                                                   

CHENNAI | SALEM | MADURAI | COIMBATORE                                  DELHI | BANGALORE | THIRUVANANTHAPURAM  

66 

 Alternately, states may provide space for retired bureaucrats to re-enter administration as special appointees, 
outside the cadre rules. 

 Even if the proposed amendments come into force, States can still skip Central deputations by giving adverse 
performance assessments or imposing false disciplinary and vigilance cases against the officers. 

What solutions can help to ease the issue? 

 Mandatory central deputation- It should be made mandatory for directly recruited IAS officers to serve at 
least 3 years on Central deputation between 9 and 25 years of service. 

 Transparency- The process of empanelment of IAS officers for the posts of Joint Secretary, Additional 
Secretary and at the Centre is much opaque and arbitrary. 

 The Centre should directly choose for those posts from among IAS officers on offer who are performing in 
equivalent grades in State governments through a process of selection in much the same manner as it chooses 
Deputy Secretaries/Directors. 

 Constructive dialogues - The shortfall in CDR obligations can be solved by the Cabinet Secretary by having 
a constructive dialogue with all the Chief Secretaries or the Prime Minister by holding a meeting with all the 
Chief Ministers. 

 Inter-State Councils - The ISCs constituted under Article 263 of the Constitution is meant specifically for 
handling such Centre-State situations. 

 In S.R. Bommai vs Union of India (1994), the Supreme Court held that States have an independent 
constitutional existence and are neither satellites nor agents of the Centre. 

 In a federal setup, differences between the Centre and States are inevitable but it should be resolved in the spirit 
of cooperative federalism keeping the larger national interest in mind. 

 The sanctity of the principle of cooperative federalism and the interests of national unity and administrative 
efficiency should be prioritised. 

8.2 Cooling-off Period for Retired Bureaucrats 

Why in news? 

Archana Goyal Gulati, a retired bureaucrat has joined Google after completing the one-year cooling period post 
voluntary retirement. 

What is the case about? 

 Archana Goyal Gulati was a 1989-batch official of the Indian Posts and Telecommunication Accounts and 
Finance Service (Indian P&TAFS). 

 She had served in NITI Aayog as Joint Secretary/Adviser (ICTs and Infrastructure), the Department of 
Telecommunications and the Competition Commission of India (CCI). 

 At present, has joined Google as Chief of Public Policy after taking voluntary retirement from the civil service. 

 She had also completed the one-year cooling period that is necessary before taking up the post-retirement job. 

 The issue- Gulati was posted in the CCI when it ordered a probe into Alphabet Inc, Google’s parent company, 
over allegations of abuse of dominance in news aggregation and forcing unfair terms on digital news publishers. 

 In a separate case, the CCI has published initial findings of a case against Google, where it termed the Android 
owner’s billing system for app developers unfair and discriminatory. 

To know about earlier cases regarding cooling period, click here 

What is a cooling off period? 

 Bureaucrats serve a cooling off period after they retire and before they can join a private firm. 

 As per rules for the all-India services, officials undergo a “cooling-off period” for a year. 

 The period was reduced from the earlier 2 years in 2015. 

 This applies to officers of Group "A" Central Civil Services/Posts and All India Services. 

 Post-retirement commercial employment for 
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o the three All India Services (IAS, Indian Police Service, and Indian Forest Service) is covered under the 
AIS Death-cum-Benefits Rules 

o the Central Civil Services is covered under the CCS (Pension) Rules 

 Government permission is to be sought for post-retirement commercial employment if the job is taken up within 
1 year of leaving office. 

 Non-compliance with these rules can lead to the government declaring that the employee shall not be entitled 
to the whole or such part of the pension and for such period as may be specified. 

 Since, senior bureaucrats occupy key policymaking positions in the government, the cooling-off period is a way 
to reduce any possible conflict of interest. 

 At the same time, it ensures their right to take up an employment of choice in the future. 

What does “post-retirement commercial employment” include? 

 The expression “post-retirement commercial employment” include 

o Employment in any capacity including that of an agent, under a company, co-operative society, firm or 
individual engaged in trading or business 

o Setting up practice, either independently or as a partner of a firm, as adviser or consultant in certain 
matters specified under the rules, including matters that are relatable to the pensioner’s official 
knowledge or experience 

 This does not include employment under a body corporate, wholly or substantially owned or controlled by the 
Central Government or a State Government. 

When does a government allow or turn down such requests from pensioners? 

 The CCS (Pension) Rules specify several factors for the government to consider while granting or refusing 
permission which include 

o No-objection- Whether a no-objection for the proposed employment has been obtained from the 
cadre controlling authority and from the office where the officer retired 

o Strategic information- Whether the officer has been privy to sensitive or strategic information in the 
last three years of service that is directly related to the work of the organisation he proposes to join 

o Conflict of interest- Whether there is conflict of interest between the policies of the office he has held 
in the last three years and the interests/work of this organisation 

o National security- Whether this organisation has been in conflict with or prejudicial to India’s foreign 
relations, national security and domestic harmony 

o Intelligence gathering- Whether the organisation he proposes to join is undertaking any activity for 
intelligence gathering 

 Conflict of interest does not include normal economic competition with the government or its undertakings. 

What about government servants joining politics after retirement? 

 While in service, the Conduct Rules bar government servants from being associated with any political party or 
organisation, and from taking part in or assisting any political activity. 

 However, there is no rule to stop government servant from joining politics after retirement. 

 In 2013, the Election Commission had written to the Department of Personnel and Training (DoPT) and 
Ministry of Law, suggesting a cooling-off period for bureaucrats joining politics after retirement, but it was 
rejected. 

 The Ministry of Law advised that any such a restriction may not stand the test of valid classification under Article 
14 of the Constitution 

 The DoPT told the EC that its suggestions may not be appropriate and feasible. 

What is the Supreme Court’s view on cooling period? 

 A writ petition was filed in SC seeking a direction to the legislature to frame a law imposing a cooling-off period 
for retired bureaucrats with political ambitions. 

 The Bench said that civil servants would be liable for stringent action in case of any such breach in ethical 
standards under the All India Services (Conduct) Rules of 1968. 
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 However, the Bench stated that the court cannot make a law, introducing a cooling-off period for civil servants. 

 The question whether to make such a law or not was best left to the legislature. 

8.3 Laws that govern Tapping a Phone 

Why in news? 

Sanjay Raut, a political party leader has accused the Centre of protecting IPS officer Rashmi Shukla, under probe for 
tapping the phones of political leaders in 2019. 

How are phones tapped in India? 

 During the times of fixed-line phones, mechanical exchanges would link circuits together to route the audio 
signal from the call. 

 When exchanges went digital, tapping was done through a computer. 

 Authorities make a request to the service provider, which is bound by law to 
record the conversations on the given number and provide these in real time. 

 Competent authority to tap phones- In the states, police has the power 
to tap phones. 

 At the Centre, 10 agencies are authorised to do so including the Intelligence 
Bureau, CBI, Enforcement Directorate, National Investigation Agency, 
R&AW and Delhi Police Commissioner. 

 Tapping by any other agency would be considered illegal. 

 The competent authority must record reasons for tapping in writing. 

What laws govern phone tapping? 

 Act- Phone tapping in India is governed by the The Indian Telegraph Act, 1885. 

 Time- Phone tapping can be done 

o On the occurrence of any public emergency 

o In the interest of the public safety 

 Conditions- Phone tapping can be done by the Centre or States if they are satisfied it is necessary in the interest 
of 

o Public safety 

o Sovereignty and integrity of India 

o Security of the State 

o Friendly relations with foreign States 

o Public order 

o Preventing incitement to the commission of an offence 

 Exception- An exception has been given for the press. 

 The press messages of correspondents accredited to the Central Government or a State Government that is 
intended to be published in India shall not be intercepted, unless their transmission has been prohibited under 
this sub-section. 

 Authorisation- Rule 419A of the Indian Telegraph (Amendment) Rules, 2007 talks about the authorising 
orders that has to be conveyed to the service provider in writing. 

 Phone tapping orders is issued by 

o The Secretary to the Government of India ( Ministry of Home Affairs) in the case of Government of 
India 

o The Secretary to the State Government in-charge of the Home Department in the case of a State 
Government 
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 Emergency situations- In unavoidable circumstances, such an order may be issued by an officer, not below 
the rank of a Joint Secretary to the Government of India, who has been authorised by the Union Home Secretary, 
or the State Home Secretary. 

 If it is not feasible to get prior directions, a call can be intercepted with the prior approval of the authorised 
officers. 

 The order has to be communicated within 3 days to the competent authority, who has to approve or disapprove 
it within 7 working days. 

What are the checks against misuse? 

 Last resort - Interception must be ordered only if there is no other way of getting the information. 

 Directions for interception- The directions for interception remain in force, unless revoked, for a period 
not exceeding 60 days. 

 They may be renewed, but not beyond a total of 180 days. 

 Review Committee- Any order issued by the competent authority has to contain reasons, and a copy is to be 
forwarded to a review committee within seven working days. 

 When the Review Committee is of the opinion that the directions are not in accordance with the provisions, it 
may set aside the directions and orders for destruction of the copies of the intercepted messages. 

 Destruction of records- Records pertaining to such directions shall be destroyed every six months. 

 Service providers are required to destroy records pertaining to directions for interception within two months of 
discontinuance of the interception. 

 Unauthorised interception- In case of unauthorised interception, the service provider may be fined or even 
lose its licence. 

8.4 New Rules for Utilisation of Funds under MPLADS 

Why in news? 

The central government recently revised rules governing the utilisation of funds under various central sector schemes 
(CCS), including the MP Local Area Development Scheme (MPLADS). 

What is the MPLAD scheme? 

 The MPLAD scheme is an ongoing Central Sector Scheme that was launched in 1993 by the then-Prime 
Minister P.V. Narasimha Rao to provide funds to MPs to facilitate developmental works in their constituencies. 

 The Scheme enables the MPs to recommend works for creation of durable community assets based on locally 
felt needs to be taken up in their constituencies in the area of national priorities. 

 The Ministry of Statistics and Programme Implementation has been responsible for the policy 
formulation, release of funds and prescribing monitoring mechanism for implementation of the Scheme. 

 A District Collector, District Magistrate or District Commissioner is the correct authority to implement 
MPLADS. 

 For municipal corporations, the Commissioner or Chief Executive Officer functions as the authority. 

What are the key features of the scheme? 

 The MPLADS is a funded by Government of India and the annual MPLADS fund entitlement per MP 
constituency is Rs. 5 crore. 

 MPs are to recommend works costing at least 15% of the annual MPLADS entitlement for areas inhabited by SC 
populations and 7.5% for areas with ST populations. 

 A ceiling of Rs. 75 lakh is stipulated for building assets by trusts and societies subject to conditions prescribed 
in the scheme guidelines. 

 Lok sabha members can recommend works within their constituencies whereas elected members of Rajya sabha 
can recommend works within the state of election. 

 The nominated members of both the houses can recommend works anywhere in the country. 
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 In case an elected MP wishes to contribute MPLADS funds outside the constituency or the State/UT, they can 
recommend work up to Rs 25 lakh in a financial year. 

How is the scheme implemented? 

 The annual entitlement of Rs 5 crore shall be released, in two equal installments of Rs 2.5 crore each directly to 
the District authority of the nodal district of the MP concerned. 

 The role of an MP is limited to the recommendation of a project. 

 The onus is on the district authority to sanction, execute and complete the recommended project within a 
particular timeframe. 

 Projects under MPLADS 

o Durable community assets- Creation of durable community assets in infrastructure, electricity, 
drinking water, public health, sanitation, and education 

o Non-durable assets- The MP can make recommendations on non-durable assets only under special 
circumstances such as the provision of computers and books to schools or libraries, ambulances, 
assistance to bar councils and other matters, etc. 

o Natural disasters- MPs from non-affected States can also recommend projects in places ravaged by 
calamities like floods, cyclones, and earthquakes. 

What is the status of MPLADS? 

 The programme was temporarily suspended from April 2020 to November 2021 since the funds were diverted 
to manage the Covid-19 pandemic. 

 In November 2021, the Centre restored the scheme and the MPs were given only Rs 2 crore for the remaining 
period of the fiscal year 2021-2022. 

 Around 53% of funds released by the Centre under the MPLADS have been 
utilised for development projects since 2019. 

 Official data shows that Rs 1,729.61 crore remain unspent with district 
authorities at present. 

What were the recent changes made in the MPLADS rules? 

 According to the 2016 guidelines, funds released to district authorities 
under the MPLAD scheme were not lapsable. 

 The interest accrued on funds released to the district authority could be 
used for permissible works recommended by the concerned MP. 

 Under the new rules, MPs will no longer be able to use interest accumulated on MPLADS funds for development 
works. 

 The revised procedure requires these earnings to be compulsorily remitted to the Consolidated Fund of India 
(CFI). 

8.5 PM CARES: A fund without a care for the RTI 

Why in news? 

The Government has recently claimed that the PM CARES Fund is not a public authority. 

What is PM-CARES Fund? 

 In March 2020, Prime Minister’s Citizen Assistance and Relief in Emergency Situations Fund or PM CARES 
Fund was set up to tackle distress situations such as that posed by COVID-19 pandemic. 

 The fund receives voluntary contributions from individuals and organizations and does not get any budgetary 
support. 

 Donations have been made tax-exempt, and can be counted against a company’s corporate social responsibility 
(CSR) obligations. 

 It is also exempt from Foreign Contribution (Regulation) Act, 2010, and accepts foreign contributions, although 
the Centre has previously refused foreign aid to deal with disasters such as the Kerala floods. 
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 The Prime Minister chairs the fund in his official capacity, and can nominate three eminent persons in relevant 
fields to the Board of Trustees. 

 The Ministers of Defence, Home Affairs and Finance are ex-officio Trustees of the Fund. 

What are the issues with the PM-CARES Fund? 

 Neglection of other funds such as National Disaster Response Fund (NDRF),Prime Minister’s National Relief 
Fund (PMNRF), etc. 

 The PM CARES Fund was neither created by Constitution of India nor by any statute raising questions on what 
authority does it use the designation of Prime Minister, designated symbols of the nation, official (gov.in) 
website of PMO, tax concessions through an ordinance,etc. 

 The amount collected by it does not go to the Consolidated Fund of India and hence it is not audited by CAG 
raising suspicions on accountability and transparency. 

 There is no control of either the Central Government or any State Government in the functioning of the trust. 

 If PM CARES Fund is unconnected with the Government, then the Fund could become an office of profit and 
could disqualify Prime Minister and the three Ministers from holding the constitutional offices. 

 Section 19 of Indian Trusts Act mandates the trustees to present information regarding the trust property to the 
beneficiaries, thus PM CARES Fund should be accessible as per Section 2(f) of RTI Act. 

 The substantial control exerted by the trustees is a test to determine its character as a public authority under 
the RTI Act as highlighted in Thalappalam Service Coop. Bank Ltd. vs State of Kerala case. 

 The PMO is a public authority and has to give us answers about the fund under the RTI. 

8.6 The Efficiency Myth of Aadhaar Linking 

What is the issue? 

Aadhaar was meant to improve efficiency in welfare programmes but there are important lessons to learn from the 
dubious claims made by the Government in Aadhaar linking for welfare delivery. 

What is Aadhaar? 

 Launched in 2009, Aadhaar, which means ' foundation', is a 12 digit unique-identity number issued to all Indian 
residents. 

 It was created under the provisions of the Aadhaar (Targeted Delivery of Financial and other Subsidies, benefits 
and services) Act, 2016. 

 Aadhar is based on the biometric and demographic data, and notably is a proof of residence and not a 
proof of citizenship. 

 The data is collected by the Unique Identification Authority of India (UIDAI), a statutory authority established 
under the Ministry of Electronics and Information Technology. 

 Data of all Aadhaar holders is safe and secure in the Central Identities Data Repository (CIDR) of UIDAI. 

What is the real time need for Aadhaar? 

 To avoid leakages and curb black money 

 Aadhaar based Direct Benefit Transfer 

 Jan Dhan Yojana, bank account for all (financial inclusion) 

 Social inclusion of the migrant population in the country 

 Door-step banking access through Aadhaar-enabled Payment System (AePS) 

 Faster processing of passport applications 

 To get the benefits of Digi locker, for safer digital storage of documents 

 To empower the residents of the country with a widely trusted verifiable 
identity 

 To achieve paper-less user verification and instant services. 
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What are the real-time problems with Aadhaar? 

 Separate identities for various purposes exist already- Eg. Identity as an NREGA worker through job cards, 
Identity in the PDS through ration cards, Passport as the identity of citizenship 

 Creates the problem of multiple identity 

 Points to techno-utopianism such that it can solve all problems 

 Most confusing for uneducated and for rural population. 

 Aadhaar Officials are nor responsive or accountable 

 High possibilities of data theft and privacy concerns with 
Aadhaar 

What were the Supreme Court judgements on Aadhaar? 

 The Aadhaar was first challenged in the Supreme Court in 2012. 
In 2013, the SC issued an interim order that said nobody shall 
be denied any benefit for want of Aadhaar. 

 In 2015 the court partially modified its order to allow the Centre to use Aadhaar for the public distribution 
system (PDS scheme), particularly for the distribution of foodgrains and cooking fuel such as kerosene. 

 A 2018 judgment upheld Section 7 of the Aadhaar (Targeted Delivery of Financial and other Subsidies, Benefits 
and Services) Act, which made Aadhaar mandatory for availing of state subsidies, benefits and 
services, while striking down a few other provisions. 

 It stated that Aadhaar could not be made mandatory for children under the Sarva Shiksha Scheme, as 
elementary education is not a state benefit but an entitlement. 

What is the current status of Aadhar linking? 

 Bank accounts- As per the Prevention of Money-laundering (Maintenance of Records) Third Amendment 
Rules, 2019, to receive any benefit or subsidy under any scheme notified under section 7 of the Aadhaar Act, 
2016, it is mandatory to submit Aadhaar number to the banking service provider. 

 For other banking services, Aadhaar is a preferred KYC document. 

 Getting mobile SIM- As per the amendments of the Telegraph Act, 1885, telecom users can use their Aadhaar 
number as a KYC documents along with authentication on voluntary basis to obtain a new mobile connection. 

 School admissions- Aadhaar is not mandatory for school admissions or for the examinations conducted by 
the CBSE, NEET for medical entrance or the University Grants Commission. 

 Essential services like pension & ration- Aadhaar is mandatory for availing of state subsidies, benefits 
and services but until a person is assigned an Aadhaar number, he/she cannot be denied ration or pension or 
such other entitlements for want of Aadhaar. 

What are the dubious claims made by the Government in Aadhaar linking for welfare delivery? 

 Savings due to Aadhaar- Cash transfers in many welfare programmes, such as payment of MGNREGA 
wages, are done using the Aadhaar Payment Bridge System (APBS). 

 For this to work, it is mandatory to link workers’ Aadhaar with their MGNREGA job cards and their bank 
accounts where the Aadhaar number of the worker becomes their financial address. 

 The Government claims that the estimated cumulative savings due to Aadhaar in MGNREGA till March, 2021 
is Rs 33,475 crores. 

 The government had earlier said that savings are in terms of increasing the efficiency and reducing the delay in 
payments etc. 

 The savings due to Aadhaar, therefore, appear to be an assumption. 

 Wage payment- An analysis of more than 18 lakh wage invoices of MGNREGA workers for the first half of 
2021-22 demonstrated that 71% of the payments were delayed beyond the mandated period by the Union 
Government. 

 This demonstrates the Government’s claim of Aadhaar having reduced payment delays is untrue and proves 
that there is nothing inherent in the APBS that makes transfers faster. 
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 Efficiency- Between 2015 and 2019, there was intense pressure on field-level bureaucrats to increase Aadhaar 
linking. 

 A recently completed study of nearly 3,000 MGNREGA workers shows that 57% of job cards of genuine workers 
were deleted in a quest to show 100% linking of Aadhaar with job cards. 

 Opacity surrounding APBS- Payment failures in account-based payments is when the account number of 
the worker in the system is incorrect and this can be rectified at the block. 

 But, the most common reason for payment failures through the APBS is “Inactive Aadhaar” which happens 
when there is a software mapping failure with the centralised National Payments Corporation of India. 

 Workers and officials alike are clueless on resolving these payment failures. 

 Misdirected payments -There are several cases of misdirected payments in APBS when the Aadhaar number 
of one person gets linked to somebody else’s bank account so her money gets credited to somebody else’s 
account. 

 These are very hard to detect as these will appear as successful transactions on the dashboard. 

 Grievance redressal mechanism- UIDAI ha to setup facilitation centres and grievance redressal 
mechanism for redressal for grievances of individuals but no such mechanisms exist. 

What does this call for? 

 There is a need to move beyond technological blame for good governance and emphasis the need for a push 
towards constitutional propriety and accountability for technologies. 

 It is time to overhaul the nomenclature for recipients of welfare measures from “beneficiaries” to “rights 
holders”. 

 A feedback mechanism has to be in place to collect the user experience of the recipients or from field-level 
bureaucrats. 

 Recently the Law Minister said that linking Aadhaar with voter id is voluntary, but given the prior experience of 
Aadhaar in other spheres, this will be another example of authority of the unpredictable. 

8.7 Smart Cities Mission 

Why in news? 

The government has announced that 80 of the 100 planned Integrated Command and Control Centres have been set up, 
with the rest to be completed by August 15. 

What is the Smart Cities Mission? 

 India is urbanizing exponentially with the expected influx of over 400 million people over next 35 years. 

 Smart city is defined as a one that makes optimal use of all the interconnected information available to better 
understand and control its operations and optimise the use of limited resources. 

 Smart Cities Mission was launched in 2015 under the Ministry of Housing and Urban Affairs. 

 The Mission is operated as a Centrally Sponsored Scheme. 

 Objective- To promote cities that provide core infrastructure, clean and sustainable environment and give a 
decent quality of life to their citizens through the application of smart solutions. 

 100 cities have been selected to be developed as Smart Cities through a two-stage competition. 

 Area based development- It includes city improvement (retrofitting), city renewal (redevelopment) and city 
extension (greenfield development). 

 Key focus areas 

o Construction of walkways, pedestrian crossings, cycling tracks 

o Efficient waste-management systems 

o Integrated traffic management and assessment 

 Assessment of indices- It also assesses various indices to track urban development such as the Ease of Living 
Index, Municipal Performance Index, City GDP framework, Climate Smart Cities assessment framework, etc. 
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 Fundamental principles of Smart Cities 

1. Community at the Core 

2. More from less 

3. Co-operative and Competitive Federalism 

4. Integration, Innovation , Sustainability 

5. Technology as a means 

6. Convergence 

 

What is an Integrated Command and Control Centre (ICCC)? 

 The ICCCs are envisaged to be the brain for city operation as it will act as a decision support system for city 
administration to respond to the real time events by consuming data feeds from different data sources and by 
processing information out of the data sets. 

 The Smart Cities Mission includes setting up ICCCs for each smart city. 

 Monitoring- These ICCCs are designed to enable authorities to monitor the status of various amenities (water, 
power supply, traffic movement, city connectivity and internet infrastructure, etc.) in real time. 

 Operations management- The ICCC acts of a smart city acts as a “nerve centre” for operations management. 

 Data processing- The ICCC is the nodal point of availability of all online data and information relating to 
smart services included in a smart city. 

 War rooms- During the pandemic, they also served as war-rooms for Covid-19 management. 

 Link with CCTNS- The ICCCs are linked to the CCTNS (Crime and Criminal Tracking Networks and 
Systems) network under the Ministry of Home Affairs. 

What is the current status of the Smarts Cities Mission? 

 The project had an initial deadline of 2021 for the first lot of 20 smart cities out of the 100 selected. 

 The cities were selected over a period of two years between 2016 and 2018, each with a deadline of completion 
within five years from the time of their selection. 

 On the recommendation of NITI Aayog, the timeline was extended last year until 2023 due to delays caused by 
the pandemic. 

 According to Ministry data, the SCM has so far covered over 140 public-private partnerships, 340 smart roads, 
78 vibrant public places, 118 smart water projects and over 63 solar projects. 

 The Ministry noted that almost 100% of these projects have been work-ordered. 

 Currently, the Centre is preparing a 60-point action plan. 

 The Ministry of Housing and Urban Affairs has begun work to finalise its recommendation for providing ICCCs 
as a service to states and smaller cities. 

 The Ministry is also aiming to finalise an ICCC model and implement a pilot project across 6 states — Uttar 
Pradesh, Maharashtra, Karnataka, Madhya Pradesh, Rajasthan and Tamil Nadu. 
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8.8 Mission Antyodaya Project 

Why in news? 

Given the right momentum, the ‘Mission Antyodaya’ project bears great promise to revive the objectives of these great 
democratic reforms. 

What about India’s decentralisation reforms? 

 Democratic decentralization is defined as the transfer of powers and resources from higher to lower levels in a 
political system. 

 Articles 243G and 243W - The Indian Constitution mandate local governments to prepare and implement 
plans for economic development and social justice. 

 Institutions setup 

o Gram sabha- to facilitate people’s participation 

o District Planning committee (DPC)- to prepare bottom up and spatial development plans 

o State Finance Commission (SFC)- to ensure vertical and horizontal equity 

 Measures taken 

o One-third reservation for women 

o Population-based representation to Scheduled Caste/Scheduled Tribe communities 

 Drawbacks- India’s decentralisation reforms have failed to take the decentralisation process forward in 
delivering social justice and progress in rural India. 

 The traditional poverty line linked to the calorie-income measure lacked sense and failed to serve as a purposive 
policy tool. 

 As per the Socio Economic and Caste Census (SECC) 2011, 

o 90% of rural households have no salaried jobs 

o 53.7 million households are landless 

o 6.89 million female-headed households have no adult member to support 

o 49% suffer from multiple deprivations 

o 51.4% derive sustenance from manual casual labour 

o 23.73 million are with no room or only one room to live 

What is Mission Antyodaya? 

 Mission Antyodaya is a convergence and accountability framework aiming to bring optimum use of resources 
under various programmes for the development of rural areas making gram panchayat the hub of a development 
plan. 

 It was adopted in Union Budget 2017-18 under the Ministry of Rural Development. 

 It is envisaged as state-led initiative with Gram Panchayats as focal points of convergence efforts. 

 Over 25 departments and ministries of Central and State Governments will be participating in this Mission 
through their specific programmes and schemes. 

 It is carried out coterminous with the People’s Plan Campaign (PPC) of Ministry of Panchayat Raj and its’ 
purpose is to lend support to the process of participatory planning for Gram Panchayat Development Plan 
(GPDP). 

 The Ministry of Panchayati Raj and the Ministry of Rural Development act as the nodal agents to take the 
mission forward. 

What is the significance of the annual survey? 

 Annual survey in Gram Panchayats is done across the country by collecting data regarding the 29 subjects 
assigned to panchayats by the Eleventh Schedule of the Constitution. 

 These subjects are broken down into 112 parameters for data collection using detailed questionnaires. 
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 Also, data regarding health and nutrition, social security, good governance, water management and so on are 
also collected. 

 The 2019-20 survey, for the first time collected data that shed light on the infrastructural gaps. 

Why is social justice still a distant dream? 

 The gap report- The data set updated annually enables development planning sectorally and spatially, from 
the village level to the State and the country as a whole 

 The maximum score values assigned will add up to 100 and are presented in class intervals of 10. 

 While no State in India falls in the top score bracket of 90 to 100, 1,484 gram panchayats fall in the bottom 
bracket. 

 The composite index- The composite index data is not encouraging as more than a fifth of gram panchayats 
in India are below the 40 range. 

 The gap report and the composite index show that building economic development and social justice remains a 
distant goal even after 30 years of the decentralisation reforms and nearly 75 years into Independence. 

 The specific target made in the Budget speech of 2017-18 “to make 50,000 gram panchayats poverty free by 
2019, the 150th birth anniversary of Gandhiji” is still unachieved. 

 Lapses- The scope of reducing the rural-urban disparities and the possibilities of realising universal primary 
health care, literacy, drinking water supply are immense. 

 But there is no serious effort to converge resources (the Mahatma Gandhi National Rural Employment 
Guarantee Act, the National Rural Livelihood Mission, National Social Assistance Programme, Pradhan Mantri 
Awas Yojana, etc.). 

 The Fifteenth Finance Commission has missed to deploy the data to improve the transfer system and horizontal 
equity in the delivery of public goods in India at the sub-State level. 

 The constitutional goal of planning and implementing economic development and social justice can be achieved 
only through strong policy interventions. 

8.9 Kerala High Court In Media One Case 

What is the issue? 

The Kerala High Court upheld the order of the Union Ministry of Information and Broadcasting revoking the broadcast 
license granted to Malayalam news channel Media One. 

What is the case about? 

 The Information and Broadcasting Ministry (I&B) informed Media One news channel that its broadcast licence 
had been cancelled, citing a Home Ministry order that had denied security clearance to the channel. 

 The writ petition was filed by the company running the channel. 

 The Kerala High Court granted a stay allowing the channel to continue functioning and reserved its order. 

What is the High Court’s order in the case? 

 The court seems to have endorsed the Government’s stand that it was a national security issue and, therefore, 
there was no need to observe the principles of natural justice. 

 The court chose to accept the submission of documents by the government in a sealed cover and agree with the 
authorities that there were intelligence inputs that warranted the denial of security clearance. 

 A Division Bench of the Kerala High Court has also dismissed the appeal filed by Media One. 

 The High Court reiterated what the top court said in Digi Cable case: “In a situation of national security, a party 
cannot insist for the strict observance of the principles of natural justice”. 

What kind of powers do I&B Ministry have? 

 Powers- The powers to regulate content rest only with the I&B Ministry however, the ministry relies on inputs 
from other ministries, as well as intelligence agencies. 

 Sectors- Earlier, I&B Ministry had the powers to regulate content across all sectors — TV channels, newspapers 
and magazines, movies in theatres and on TV, and the radio, barring the internet. 
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 On February 25, 2021, the Information Technology (Intermediary Guidelines and Digital Media 
Ethics Code) Rules, 2021, extended its regulatory powers over internet content, especially on digital news 
platforms and OTT platforms such as Netflix, Amazon Prime or Hotstar. 

 TV channels- The ministry has the Electronic Media Monitoring Cell, which tracks channels for any violations 
of the programming and advertising codes mentioned in the Cable TV Network Rules, 1994. 

 Violation can lead to revocation of a channel’s uplinking licence (for sending content to a satellite) or 
downlinking licence (for broadcasting to viewers through an intermediary). 

 The government came up with a three-tier grievance redressal structure (the channel, a self-regulatory body of 
the industry, and finally the I&B Ministry) for viewers to raise concerns. 

 The I&B Ministry can issue a showcause notice to the channel, and then refer the issue to an inter-ministerial 
committee (IMC). 

 OTT platforms- For content on OTT platforms too, there is a similar structure. 

 Film certification- The Central Board of Film Certification (CBFC) has a mandate to give a film, a rating, 
indicating the kind of audience it is suitable for. 

 In practice, the CBFC has often suggested changes or cuts to a film before giving it a certification. 

 While it isn’t the CBFC’s mandate to censor a film, it can withhold giving a rating unless the filmmaker agrees 
to its suggestions. 

 Print media- Based on the recommendations of the Press Council of India, the government can suspend its 
advertising to a publication. 

 Websites- Last year’s IT rules allow the I&B Ministry to issue orders to ban websites based on their content. 

 Emergency powers- The I&B Ministry adopts emergency powers it has under the new IT Rules to block 
certain YouTube channels and social media accounts based on inputs from intelligence agencies. 

What kind of content is not allowed? 

 There are no specific laws on content allowed or prohibited in print and electronic media, radio, films or OTT 
platforms. 

 The content on any of these platforms has to follow the free speech rules of the country. 

 Article 19(1) of the Constitution, while protecting the freedom of speech, also lists certain “reasonable 
restrictions” including 

o content related to the security of the state 

o friendly relationship with foreign states 

o public order 

o decency 

o morality, etc. 

 There have been several instances when cases have been filed against filmmakers, channels etc for alleged 
offences such as hurting religious sentiments. 

o For instance, Tandav on Amazon Prime became the first show on an OTT platform to edit out certain 
scenes that hurt religious and caste sentiments, after direct intervention by the I&B Ministry. 

What are the implications of cancelling the license? 

 The move hits the fundamental rights (Art 19 (1)) conferred by the Constitution. 

o The right to freedom of speech and expression of the television channel. 

o The rights to association, occupation and business  

o The right of the viewers to receive ideas and information 

 The court verdict has negated not only the channel’s right to broadcast but also its viewers’ right to know. 

 Article 19(1) can be interfered with reasonable restrictions under Article 19(2) such as public order, national 
security, etc. 
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 The court’s decision goes against emerging jurisprudence that any restriction on fundamental rights must not 
only be reasonable but also withstand the test of proportionality. 

 The trouble arising from the MediaOne judgment is that the state need not even show that its security is 
threatened and chose the ‘sealed cover’ route. 

 The current case will have an impact on any kind of dissent against a powerful regime, including political 
movements and academic criticism. 

 Pegasus case- The court dismissed the precedent set in the recent Pegasus case that national security cannot 
be used as a pretext to avoid any judicial examination of restrictions imposed by the state. 

 It endorsed the right to privacy and reiterated that raising the spectre of national security did not give a free 
pass to the Government. 

Why is the jurisprudence of ‘sealed cover’ an appalling trend? 

 Checks and balances- India’s Constitution does not give a free hand to the executive to pass arbitrary orders 
violating such rights. 

 The process of judicial review holds the executive accountable for its actions. 

 The Supreme Court of India has repeatedly held that judicial review of executive action is the basic feature of 
the Constitution in Minerva Mills vs Union of India (1980) and L. Chandra Kumar vs Union of India (1997) 

 If the executive wishes to limit rights, it must show that the test of reasonable restrictions is satisfied. 

 Impact of sealed cover practice- The sealed cover practice inverses this position of checks and balances. 

 The moment the executive utters ‘national security’, courts often permit them to inform the justification in a 
sealed cover. 

 These reasons are not disclosed to the party whose rights are clearly at stake. 

 The judgment creates a situation that endorses the breach of fundamental rights on the one hand, and blocks 
remedy for the victim through a court of law on the other hand. 

 The Kerala verdict revives the ghost of ADM Jabalpur case (1976) which stated that fundamental rights could 
be suspended during the Emergency, with no scope for assessment by the court. 

 At the High Court, national security came to mean absolute impunity for the Centre. 

 The judgment has the potential to mark the beginning of the end of a free press in a working democracy. 

What resolution is needed? 

 Proportionality - When an action is alleged to have curtailed fundamental rights, the court is bound to 
examine the legality of the action through the lens of proportionality. 

 In Modern Dental College vs State of Madhya Pradesh (2016), the top court adopted the proportionality test 
where a limitation of a constitutional right will be constitutionally permissible if 

o It is designated for a proper purpose 

o The measures undertaken to enforce such a limitation are rationally connected to the fulfillment of that 
purpose 

o The measures undertaken are necessary in that there are no alternative measures that may achieve that 
same purpose with a lesser degree of limitation 

o There needs to be a proper relation (balancing) between the importance of achieving the proper purpose 
and the social importance of preventing the limitation on the constitutional right 

 This was reiterated in K.S. Puttaswamy vs Union of India (2017). 

 A three-judge Bench in the Pegasus case (Manohar Lal Sharma vs Union of India , 2021) has held that the state 
does not get a free pass every time the spectre of ‘national security’ is raised. 

What lies ahead? 

 Even though courts recognise that the scope for judicial review in matters of national security is limited, any 
claim that a particular action was based on that ground ought to be substantiated by the Government, even if it 
is reluctant to disclose all details. 
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 If this practice of using confidential intelligence claims to revoke the permission given to a channel to operate 
is encouraged, freedom of the media will be in great danger. 

8.10 Coal Blocks Cases 

What is the issue? 

The Supreme Court has asked the Enforcement Directorate to file a status report on the over 50 cases of money 
laundering it is probing in connection with the coal blocks allocation scam. 

What the coal blocks cases are about? 

 In the early 1990s, the government decided to allocate to private companies coal blocks and a list of companies 
was prepared. 

 In March 2012, a leaked draft report of the Comptroller and Auditor General (CAG) revealed irregularities in 
the allocation and pegged the loss to the exchequer at Rs 10.76 lakh crore. 

 The CAG’s final report (2012), however, reduced down the loss to Rs 1.8 lakh crore which was still the biggest 
scam India had seen. 

 The CAG argued that the government had the authority to auction the coal blocks but it wasn’t done and so the 
allottees received a windfall gain. 

 A Parliamentary Standing Committee report said coal blocks distributed between 1993-2008 were done in 
unauthorized manner. 

 The Supreme Court took cognisance of the case and directed the CBI to directly report to it and cancelled 
allocation of 214 coal blocks in 2014. 

Why has the court sought a report? 

 The CBI and ED are the two agencies probing the coal scam cases. 

 According to SC directions, officers associated with the coal blocks cases cannot be transferred without its 
permission and so agencies approach it whenever an officer has to be relieved. 

 There has been an issue of cases pending investigation for over a decade and even the SC had expressed concern 
over delay in investigation in 2017. 

 Reasons for the delay- Various reasons have been cited by the CBI such as the 

o Enormity of the cases 

o Influence of corporates delaying the court proceedings 

o Limited resources of the CBI 

o Tracing cases as far back as 1993 

What is the status of the cases? 

 In the 12 cases where trial has been completed, conviction has been achieved in 10. 

 Around 45 chargesheets have been filed. 

 The only cases pending are the ones in which either prosecution sanction from the Centre has not been received 
or three-four cases involving investigations in foreign countries. 

How coal blocks are allocated? 

 Ministry of Coal has comprehensively taken the responsibility for determination of various policies and 
strategies which are used to explore and develop coal. 

 Before 1993- No specific criteria about allocation of captive coal blocks were enforced till 1993. 

 However certain amendments were introduced in the Coal Mines (Nationalisation) Act, 1973 after which captive 
coal mining was allowed. 

 To private companies, the allocations of coal blocks was by or through the screening committee. 

 In case of government companies, Ministry directly were to make allocations of coal blocks. 

 2015 bill- The 2015 Bill provides details for the auction process, compensation for the prior allottees, the 
process for transfer of mines and details of authorities that would conduct the auction. 
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 In December 2014, the ministry notified the Coal Mines (Special Provisions) Rules, 2014. 

 The Bill creates three categories of mines, Schedule I, II and III. 

 Schedule I mines can be allocated by way of either public auction or allocation and they can use the coal for 
their own consumption, sale or for any other purpose as specified in their mining lease. 

 Schedule II and III mines are to be allocated by way of public auction, and the auctions have to be completed 
by March 31, 2015. 

 Any government company, private company or a joint venture with a specified end-use is eligible to bid for these 
mines. 

8.11 Crime in India Report 

What is the issue? 

The annual report, ‘Crime in India’ was released by NCRB to 
provide insights on the patterns of crimes that were registered in 
2020. 

What does the report say? 

 Crime rate - States/UTs such as Tamil Nadu (1808.8), 
Kerala (1568.4) and Delhi (1309.6) recorded the highest 
crime rate (crimes per one lakh people) overall. 

 Crime against women - There was an 8.3% decline and 
out of the total registered cases, 30.2% were of the category 
“cruelty by husband or his relatives”. 

 Crime against Children- A decline of 13.2% has been 
reported in cases registered for committing crimes against 
children. 

 Crime against SCs and STs - An increase of 9.4% and 
9.3% respectively have been reported in 2020. 

 Economic offences - There was a reduction in the registered number of economic offences (by 12% since 
2019) but cybercrimes recorded an increase of 11.8%. 

 Sedition - Cases related to sedition declined from 93 in 2019 to 73 last year having Manipur and Assam with 
leading cases. 

 Communal riots - communal riots registered an increase of 96% in 2020 over the previous year and caste 
riots saw an increase of close to 50%. 

 Violent crimes - violent crimes decreased by 0.5% but murder has registered a marginal increase of 1%. 

 Offences against the State – It include cases related to sedition, waging war against the nation, provisions 
of Unlawful Activities Prevention Act (UAPA), Official Secrets Act and Damage to Public Property Act. 

 2020 saw a 27% drop in cases over 2019 related to offences against the state. 

 Agrarian riots - It saw a 38% increase over 2019 due to unprecedented protests against the three farm laws 
passed by the Centre. 

What is the impact of pandemic on the pattern of crimes? 

 2020 saw prolonged lockdowns which coincided with a high 
number of complaints of domestic violence. 

 The lockdown also led to an overall fall in crime related to 
theft, burglary and dacoity. 

 The COVID-19 related disruption led to a greater 
registration of cases due to disobedience to government 
order and violations of other State local laws. 

 As lockdown has led to increase in digital transactions, 
cybercrimes also saw a rise. 
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8.12 One Rank, One Pension (OROP) Scheme 

Why in news? 

The Supreme Court has upheld the central government’s decision on One Rank, One Pension (OROP) for defence forces, 
saying there was no constitutional infirmity in it. 

What is One Rank One Pension Scheme (OROP)?      

 OROP for Defence Forces Personnel implies that uniform pension be paid to Personnel retiring in the same 
rank with the same length of service, regardless of their retirement date. 

 This will bridge the gap between the rates of pension of current and past pensioners at periodic intervals. 

 The historical decision to implement OROP was taken by the Government in 2015, with benefits effective from 
1st July, 2014. 

 Re-fixation of pension- Pension of the past pensioners would be re-fixed on the basis of pension of retirees 
of calendar year 2013. 

 Pension will be re-fixed for all pensioners on the basis of the average of minimum and maximum pension of 
personnel retired in 2013 in the same rank and with the same length of service. 

 Pension for those drawing above the average shall be protected. 

 Arrears will be paid in four equal half yearly installments. 

 However, all the family pensioners including those in receipt of 
Special/ Liberalized family pension and Gallantry award winners shall 
be paid arrears in one installment. 

 In future, the pension would be re-fixed every 5 years. 

 Nodal Implementation Agency - Department of Ex-Servicemen 
Welfare, Ministry of Defence. 

 Payment - OROP is not paid as a separate element as it is an 
integrated part of pension. 

 Inapplicability - Personnel who opt to get discharged henceforth on their own request under Rule 13(3)I(i)(b), 
13(3)II(i)(b), 13(3)III(iv) or Rule 16B of the Army Rule 1954 or equivalent Navy or Air Force Rules will not be 
entitled to the benefits of OROP. 

What are the problems associated with the scheme? 

 Financial problems- Grant of full OROP will bloat the government’s pension bill. 

 Administrative problems- It is a tedious task to pass all the benefits. 

 Legal issues- It will lead to similar demands by other government employees especially paramilitary forces. 

What is the OROP case about? 

 The petitioners had said that in the course of implementation, the OROP principle has been replaced by ‘one 
rank multiple pensions’ for persons with the same length of service. 

 They contended that the initial definition of the OROP was altered and instead of an automatic revision of the 
rates of pension, the revision now would take place at periodic intervals. 

 They argued that this deviation from automatic revision is arbitrary and 
unconstitutional under Articles 14 and 21 of the Constitution. 

 The Centre had contended that both ‘same rank’ and ‘same length of 
service’ were necessary conditions for availing of OROP benefits. 

 Supreme Court verdict- Rejecting the argument, the court held that 
“OROP definition is not arbitrary”. 

 The court said that the definition of the OROP is uniformly applicable to 
all pensioners irrespective of the date of retirement. 

 The judgement said that the cut-off date is used only to determine the base salary for the calculation of pension. 
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 It went into the “principles governing pensions and cut-off dates” said there is not a legal mandate that 
pensioners who held the same rank must be given the same amount of pension. 

 It directed that the re-fixation exercise in terms of the OROP policy should be carried out with effect from July 
1, 2019 (as per refixation of pension every 5 years) and arrears should be paid to the beneficiaries within three 
months. 

8.13 Foreign Contribution Regulation Act (FCRA) 

Why in news? 

The CBI has questioned six officials of the Foreigners Division of the Ministry of Home Affairs (MHA) for allegedly 
accepting bribes to give clearances under the FCRA to certain NGOs. 

What is FCRA? 

 The FCRA was enacted during the Emergency in 1976 amid apprehensions that foreign powers were interfering 
in India’s affairs through independent organisations. 

 The law aims to regulate foreign donations to individuals and associations so that they function in a manner 
consistent with the values of a sovereign democratic republic. 

 The law was amended in 2010 to prohibit their use for any activities detrimental to national interest. 

 It was amended again in 2020, giving the government tighter control and scrutiny over the receipt and 
utilisation of foreign funds by NGOs. 

 Features of the Act- The FCRA requires every person or NGO seeking to receive foreign donations to be 

o registered under the Act 

o to open a bank account for the receipt of the foreign funds in State Bank of India, Delhi 

o to utilise those funds only for the purpose for which they have been 
received and as stipulated in the Act 

o to file annual returns and not to transfer the funds to another NGO 

 The Act prohibits the receipt of foreign funds by candidates for elections, 
journalists or newspaper and media broadcast companies, judges and 
government servants, members of legislature and political parties or their 
office-bearers, and organisations of a political nature. 

How is FCRA registration granted? 

 FCRA registrations are granted to individuals or associations that have definite cultural, 
economic, educational, religious, and social programmes. 

 NGOs that want to receive foreign funds must apply online with the required documentation. 

 Authority- The Ministry of Home Affairs makes inquiries through the Intelligence Bureau into the antecedents 
of the applicant and approves or rejects the application within 90 days. 

 In case of failure to process the application in the given time, the MHA is expected to inform the NGO of the 
reasons for the same. 

 Eligibility- Under the FCRA, the applicant 

o should not be fictitious or benami 

o should not have been prosecuted or convicted for indulging in activities aimed at conversion through 
inducement or force, either directly or indirectly, from one religious faith to another 

o should not have been prosecuted for or convicted of creating communal tension or disharmony 

o should not have been found guilty of diversion or misutilisation of funds 

o should not be engaged or likely to be engaged in the propagation of sedition 

 Validity- Once granted, FCRA registration is valid for five years and NGOs are expected to apply for renewal 
within six months of the date of expiry of registration. 

 In case of failure to apply for renewal, the registration is deemed to have expired. 

On what basis is approval cancelled? 
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 Cancellation-Registration can be cancelled on account of the following reasons 

o if it finds it to be in violation of the Act 

o if an inquiry finds a false statement in the application 

o if the NGO is found to have violated any of the terms and conditions of the certificate or renewal 

o if it has not been engaged in any reasonable activity in its chosen 
field for the benefit of society for two consecutive years 

o if it has become defunct 

o if in the opinion of the Central Government, it is necessary in the 
public interest to cancel the certificate 

o if an audit finds irregularities in the finances in terms of 
misutilisation of foreign funds 

 The person or NGO concerned has been given a reasonable opportunity 
of being heard. 

 Re-registration- Once the registration of an NGO is cancelled, it is not 
eligible for re-registration for three years. 

 Suspension- The ministry also has powers to suspend an NGO’s registration for 180 days pending inquiry, 
and can freeze its funds. 

 All orders of the government can be challenged in the High Court. 

 Until 2011, there were more than 40,000 NGOs registered under FCRA in India but now the number stands at 
16,000. 

 Over the past seven years, the government has cancelled the registration of more than 16,700 NGOs. 

8.14 e-Shram Portal - Securing labour 

Why in news? 

The Centre recently launched the e-Shram portal to create a national Aadhaar-seeded database of unorganised workers. 

What is the e-Shram portal? 

 The portal is expected to create a unified database for unorganised workers to help them access 
various benefits of central and state government welfare schemes. 

 Unorganised workers form over 80% of the workforce - self-employed, migrant and MSME workers. 

 The aim is to register 38 crore unorganised workers. 

 It will cover construction labourers, migrant workforce, street vendors and domestic workers, among others. 

 Workers can register on 
the portal with the help of 
Aadhaar and bank 
account details. 

 They will be issued an e-
Shram card containing a 
12-digit unique number. 

 Registered workers will 
be eligible for Rs 2 Lakh 
on death or permanent 
disability and Rs 1 lakh 
on partial disability. 

 The registration on the 
portal will be coordinated 
by the Labour Ministry, 
state governments, trade unions and Common Service Centres. 
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How does it help? 

 Under the Unorganised Workers’ Social Security Act, 2008, a similar attempt was made. But it resulted in the 
registration of just 120 million workers. 

 But the digitisation under this portal will now help in targeting income transfers better and in including the 
workers in other social security schemes. 

 E.g., pension, provident fund, deposit linked insurance, maternity and accident benefits as spelt out in the Social 
Security Code, 2020. 

 However, the Code does not spell out how this will be financed. 

How significant is registering unorganised workers? 

 At present, unorganised workers are registered under different welfare boards, or not at all. 

 In the absence of any central register, migrant workers often do not receive the benefits. 

 Of the 50 million workforce of construction workers, at least 15 million are not registered. 

 Of the 35 million or more registered, about 40% are not active. 

 Events such as Covid-19 require reaching out to the unprotected workforce. 

 Clearly, an electronic registration system that can be accessed anywhere is the need of the hour. 

What are the constraints in the success of E-Shram? 

 Long process - The gigantic nature of registering each worker will be a long drawn process with low pace of 
registration in the initial stages. 

 Data security - The absence of a national architecture relating to data security raises concerns especially when 
it is a mega-sized database. 

 Definitional issues - The scheme excludes workers covered by EPF and ESI and workers aged over 59 from 
its ambit hurting their welfare. 

 Aadhaar-seeding - Many workers will not have an Aadhaar-seeded mobile and Aadhaar-seeding is a 
controversial issue with political overtones especially in North-eastern regions. 

 Complex identities - Unorganised may have ever-changing identities where they move between formal and 
informal sectors. 

 Gig workers - Gig workers are included by the Labour ministry while they are excluded by the other three 
Labour Codes creating legal confusions over the classification of gig/platform workers. 

 Dependence on State governments - In many States, the social dialogue with stakeholders such as trade 
unions is rather weak or non-existent. 

 Corruption – Middle service agencies such as Internet providers might charge exorbitant charges to register 
and print the E-Shram cards. 

What should be done? 

 Decentralised registration process with participation of municipalities, panchayats and civil society groups. 

 Flexibility to register in any centre of convenience, rather than a specified office. 

 Advertising and educating the masses 

 Making it easy for workers registered under other welfare boards to enlist on this portal. 

 Permitting other national IDs such as voters’ card for those without Aadhaar. 

 Efficient data handling of more than 400 million people. 

 Involvement of surveillance agencies is crucial to address the issues of corruption. 

 Government must publish statistics at the national and regional levels of the registrations to assess the 
registration system’s efficiency. 

 For efficient and leakage-less delivery ,triple linkage of One-Nation-One-Ration Card , E-Shram Card (especially 
bank account seeded) and the Election Commission Card can be done. 
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8.15 Swachh Survekshan 2021 Awards 

Why in news? 

President Ramnath Govind presented the Swachh Survekshan Awards 2021 and the winners were honoured at the 
Swachh Amrit Mahotsav organised by the Ministry of Housing and Urban Affairs (MoHUA). 

What is Swachh Survekshan? 

 Swachh Survekshan is an annual survey of cleanliness, hygiene and sanitation in cities and towns across India. 

 It was launched as part of the Swachh Bharat Abhiyan which aimed to make India clean and free of open 
defecation by 2nd October 2019. 

 The first survey was undertaken in 2016 and covered 73 cities. 

 Ministry of Housing and Urban Affairs (MoHUA) ranks all cities under Swachh Bharat Mission-Urban 
(SBM-U) with Quality Council of India (QCI) as its implementation partner. 

 The objective of the survey is to 

o Encourage large scale citizen participation 

o Ensure sustainability of initiatives taken towards garbage free and open defecation free cities 

o Provide credible outcomes which would be validated by third party certification 

o Institutionalize existing systems through online processes 

o Create awareness amongst all sections of society towards making towns and cities more habitable and 
sustainable 

o Foster a spirit of healthy competition amongst towns and cities to improve their service delivery to 
citizens 

What is the 2021 ranking? 

 Cleanest City – Indore, Madhya Padesh for the fifth consecutive year (in the more than 1 lakh population 
category ) and, Vita, Maharashtra (in the population category of less than 1 lakh) 

 Best Ganga Town - Varanasi 

 India’s Cleanest Cantonment - Ahmedabad Cantonment 

 Fastest Mover City - Hoshangabad (Madhya Pradesh) 

 Fastest Mover States – Karnataka in the big (more than 100 ULBs) and Mizoram in the small (less than 
100 ULBs) category 

 Cleanest State – Chhattisgarh for the third consecutive year (in the category of more than 100 Urban Local 
Bodies) and Jharkhand for the second time (in the “less than 100 ULBs category) 

 Under Prerak Daaur Samman, a new performance category introduced under Swachh Survekshan 2021 to 
assess solid waste management, 5 cities – Indore, Surat, Navi Mumbai, New Delhi Municipal Council and 
Tirupati were categorized as ‘Divya’ (Platinum). 

 Indore, Navi Mumbai, Nellore and Dewas emerged as the top performers in the Safaimitra Suraksha 
Challenge. 

 Chhattisgarh and Chandigarh bagged the award for best performing State and Union Territory under the 
Challenge. 

 Safaimitra Suraksha Challenge was launched in 2020 by MoHUA to eradicate human fatalities from hazardous 
cleaning of sewers and septic tanks. 

 A total of 9 cities – Indore, Surat, New Delhi Municipal Council, Navi Mumbai, Ambikapur, Mysuru, Noida, 
Vijayawada and Patan have been certified as 5 star cities while 143 cities have been certified as 3 star. 

 The Star Rating Protocol of Garbage Free Cities was introduced as a SMART framework by MoHUA in 2018, to 
holistically evaluate cities across solid waste management parameters. 

What is the significance of the ranking? 

 The environment conservation has been an integral part of the traditional lifestyle of India and the whole world 
is emphasising to reduce, reuse and recycle the resources. 
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 Good examples are coming out of the idea of 'Waste to Wealth' and many start-ups are active in these areas. 

 A publicity boost and recognition for the winners will motivate others to climb higher on the rankings. 

 Six years is a good time to take stock of what the ranking programme intends to achieve. 

 The Mission has taken the shape of a people’s movement – a true ‘Jan Andolan’ and is the world’s largest 
urban cleanliness survey today. 

What questions remain unanswered regarding the survey? 

 Is it motivating cities to significantly allocate resources towards improving sanitation? 

 Are cleaner cities cleaner 
because they are better 
positioned to access State 
funds and thus able to pull 
further away from other 
cities? 

 Do States focus their 
energies and funds in 
keeping some cities clean to 
avail of a rank in any of the 
wide number of categories? 

 There should be more 
qualitative analysis of 
whether India’s cities are 
getting cleaner in the 
aggregate or if numbers are 
hiding inequity. 

8.16 Birth Rate Decline – Demographic Transition 

Why in news? 

With the fertility rate falling below replacement, challenges of higher dependency, burgeoning healthcare and social 
security needs will emerge and India must mount the necessary policy-response. 

What did the NFHS-5 say? 

 NFHS-5 places the total fertility rate (TFR) at 2.0. known as replacement level of fertility. 

 29 states and UTs have a TFR of 1.9 or less. 

 Since NFHS-5 was largely collected before the nation felt the heat of Covid-19, the ongoing shock and 
uncertainty caused by the pandemic will likely drive down birth rates even further. 

What are the implications of the demographic transition? 

 The coming demographic transition 
has profound implications for India’s 
health, fiscal and gender policies. 

 Health challenges- Drawing on 
the 2000 Population Policy, India’s 
health policies and programmes have 
focused on family planning, maternal 
and child health and communicable 
diseases. 

 India’s focus is now slowly moving from 
under-nutrition to the rising problem of 
obesity in the general population. 

 But new health challenges are emerging 
due to increased number of older 
adults. This includes 
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o Increase in number of non-communicable diseases- According to WHO, nearly 60% of deaths in the 
country can be attributed to non-communicable diseases 

o Morbidities like diabetes, cardiovascular diseases and cancer 

o Risk of food and nutrition insecurity- 6% of Indians over the age of 45 have experienced insufficient 
food in the household 

o Increasing medical costs 

o Difficult-to-afford health insurance - Less than 1% of older adults have health insurance 

o Transportation constraints 

o Inaccessibility of specialised services 

 Added fiscal costs- The decreasing fertility rate will also pose a fiscal challenge in the form of an increasing 
dependency ratio. 

 The dependency ratio in India moved from 5.4 in 1960 to 9.8 in 2020 and will increase to more than 20.3 in 
2050. As the younger population declines, resource investment in the youth will shrink. 

 Demand for work within the older adult population will grow and may result in delayed retirement, leading to 
a “job squeeze” in which the young and old alike compete for a limited number of jobs. 

 A new gender issue- As the older portion of the population grow, the number of older adult women will be 
greater than the number of men. 

 In three decades, it is expected that the life expectancy of women, at 65 years, will be two years more than that 
of men. 

 Due to the difference in life expectancy, more women will live as widows in the later stages of their lives with 
their social and economic security at risk. 

 As the average years spent in school among women aged 40-45 is not very encouraging, there will be many older 
women who are less empowered and vulnerable to social insecurity. 

What can be done to smoothen the concerns of demographic transition? 

 Policy goals- India needs to move simultaneously towards two goals 

1. Investing in today’s youth to build a healthy and empowered population in long run 

2. Creating a more protected platform to provide immediate benefits for older adults. 

 By doing so, India can achieve healthy ageing and flatten the curve where disease, disability and 
disempowerment accumulate with age. 

 Investment on youth- India must invest more on youth to help them secure good employment and incomes. 

 Health- Targeted behaviour-change communication for healthy life practices will enable the youth to grow 
healthier. 

 Education- Strengthening the education system to make it globally-competitive is the first step towards 
increasing the market value of the youth. 

 Skill development- Flagship skill-growing schemes like Pradhan Mantri Kaushal Vikas Yojana and Deen 
Dayal Upadhyaya Grameen Kausalya Yojana should be allocated greater funds and shift their focus to the youth. 

 Policy changes- Shifting policies toward older adults will create a sustainable older-adult-friendly society in 
future. This includes 

1. Making specialised health services available at the primary care level, 

2. Improving the older-adult-friendly transportation system 

3. Replicating the model of ASHA workers 

4. Creating a cadre of health outreach workers trained in first-line care of geriatrics (medical care for older 
adults) 

 Social security- India must increase its old age pension share, which is currently 1% of the GDP. 

 Senior workforce participation can be an added advantage when older adults bring their experience and wisdom 
to the workplace to optimise youth energy. 
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MAINS PRACTICE QUESTIONS 

 

1. While introducing laws, Union government needs to have the consent of the state government to uphold the 
spirit of federalism. Analyse. 

2. Do you think that the Indian federalism needs institutional amendment in order to become democratically 
federal? Comment. 

3. All India Judicial Service (AIJS) on the lines of the central civil services has been debated for decades and 
remains contentious. Discuss. 

4. Do you think that after the Reorganization Act, union territory of Ladakh has limited participatory democracy? 
Comment. 

5. The discretionary space available to the governor is influencing the parliamentary form of government at the 
state level in various ways. Discuss. 

6. The flexibility provided in All India Service rules is expected to improve the governance in the country. Do you 
agree with this view? Comment. 

7. Indian Legislative Service can help strengthen the many legislative bodies, from the panchayat level to 
Parliament. Elaborate. 

8. The audit by the Comptroller and Auditor General of India highlighted the various loopholes present in the 
functioning of Unique Identification Authority of India. Analyse. 

9. Is there a need to consider about new criminal and penal provisions to combat hate speech? Comment 

10. An independent umbrella body that brings the various investigative agencies under one roof holds the key to 
shoring up their credibility in the country. Discuss 

11. Government of India needs to pay attention to the Supreme Court’s order on section 124A of Indian Penal Code 
and take effective steps to prevent its misuse. Discuss 

12. Should India need a legislative framework to make compensation for unlawful arrest a statutory right? 
Comment 

13. Discuss the various implications in linking Election Commissions’ electoral roll data with Aadhar ecosystem. 

14. Do you think that the country should adopt the policy of comprehensive data localization? Critically examine 

15. Swachh Bharat Mission (SBM) 2.0 guidelines continue to take forward the aims of the SBM launched in 2014 
along with solid waste management. Explain 
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